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Learning is a lifelong activity, one we 
perform formally and informally at 
various times. We learn new skills 
on the job, we learn from our mis-
takes, we learn ways to make the fu-

ture a more welcoming and exciting time in which 
to live. Authors in this issue explore the many les-
sons we can learn from our past and present situ-
ations to lead us into a brighter future.

Judge Marjorie O. Rendell hopes that by provid-
ing civics education to schoolchildren, our nation’s 
youth will be better prepared to become active 
citizens and participants in government and our 
country’s future leaders. In her cover story, “Civ-
ics Duty,” Judge Rendell discusses the importance 
of civics education in schools, her involvement in 
civics education in Pennsylvania and the launch 
of the Philadelphia Bar Association’s Advancing 
Civics Education initiative. These efforts aim to 
provide today’s schoolchildren with the founda-
tion of understanding of our nation’s democratic 
principles and origins they need to succeed in 
maintaining our democracy.

Technology provides endless opportunities to 
learn as it, and our uses for it, evolve and advance. 
In “Virtual Schoolyard,” May Mon Post and Mark 
Franek explore the emerging phenomenon of cy-
berbullying, which involves children using the In-
ternet to verbally abuse each other. Because much 
of the computer activity takes place away from 
school, administrators are in uncharted territory 
on how to deal with the impact it has on the school 
environment. 

Some of life’s hardest lessons are learned the 
old-fashioned way – through trial and error. In 
“Standing a Chance,” meet a few Philadelphians 
trying to right old wrongs after spending time in 
prison. The article highlights a pilot federal pris-
oner re-entry program in the Eastern District of 
Pennsylvania and the ex-offenders who are mak-
ing it an early success. By taking active roles in 
their transitions back into their communities, 
these program participants are setting positive ex-
amples for future participants to follow.

Even legal professionals are sometimes subject 

to reprimand, as was the case with the defendant’s 
attorney in GMAC v. HTFC. Hoping to learn from 
missteps in that case’s profanity-laden deposition, 
in “Civility,” John Myers looks to Judge Eduardo 
C. Robreno’s opinion for signposts to steer other 
lawyers safely through on-the-record proceedings 
with uncooperative clients. 

In “Changing Times,” author Corey Davis of-
fers his analysis of the progress being made to 
protect the rights of transgender individuals. Al-
though the efforts for inclusion nationwide have 
seen some success, at the federal level and in 
many states, the legal protections available to gay 
and lesbian citizens have yet to be extended to the 
transgender community. Many steps remain on 
the road to a more diverse and tolerant legal envi-
ronment for all minority groups. In recognition of 
the inclusion of transgender people in the gay and 
lesbian community’s struggle for legal rights, the 
Philadelphia Bar Association’s Committee on the 
Legal Rights of Lesbians and Gay Men has been 
renamed the LGBT Rights Committee. 

Understanding what led to our present circum-
stances informs how we shape the future for our-
selves and future generations. This issue’s con-
tributors show there is no shortage of chances or 
arenas in which we can choose to act.                   n

Adrienne Cornwall is managing editor of  
The Philadelphia Lawyer. Her e-mail address is 
acornwall@philabar.org.
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Hon. Marjorie O. Rendell has made civics education 
a key issue of the Governor’s Office of the First Lady.
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Another task of the editor is writing this column in each quar-
terly issue. The difference between the editor’s column and other 
articles is that no one votes “yay” or “nay” on the editor’s column. 
Barring major errors of grammar or syntax, it goes in. A magazine 
tradition. That has been fun.

I got into a little trouble with a few readers now and then. There 
was an irate letter to the editor about my fall opinion column accus-
ing me of saying that President Bush wanted old people starving in 
the streets. I never said he wanted that. I may have implied in my 
signature subtle way that pension and social security proposals and 
trends would not help retirees eat or live very well at home, on the 
street, or anywhere else.

And there was the other letter — also somewhat irate, I’m afraid 
— about my winter column. It accused me of demonizing the Na-
tional Rifle Association (NRA). Now I might have softly suggested 
that the organization might not be in the mainstream of public 
opinion, or be a completely constructive and positive force in the 
gun debate, but I am not big on demons. I suspect demonize pops 
up in the NRA letters that appear in response 
to suggestions that assault weapons should be 
banned from civilian life or that there should 
be a cap on the number of monthly gun pur-
chases. The recurrence of demon might just 
be another example of great minds thinking 
alike, I suppose, and not some coordinated at-
tack activated whenever any regulation of guns 
is proposed in any publication anywhere. 

Better to be attacked than ignored, some say. 
Overall, the responses I have received have 
been positive.

So what about this final column? This year it 
is thirty years since I graduated from Rutgers 
Law School and was admitted to the Pennsylva-
nia Bar. Referring back to the fun theme above, 
time does fly when you are having it. I want to 
use this last column to do something that if 
you told me three decades ago I would be do-
ing now, I would have said you were smoking 
too much of some non-tobacco weed — and 
that unlike Bill Clinton, you were inhaling it. I 
want to write a column in defense of lawyers. 

There. I’ve said it.
Some of the people I admire most hap-

pen to be lawyers. Some of the people I 
may admire least are attorneys as well, but 
I will not dwell on that here. There is no 
shortage of those who criticize lawyers fre-
quently, loudly and harshly, and I see little 
danger of creating an unfair opinion imbal-
ance by defending lawyers one time in one 
column.

I am what is often called a public interest 
lawyer. I charge no fees and have been ducking charging fees for 
three decades. I suppose that makes me a dinosaur and an abomi-
nation to the free market.

You might assume that lawyers I admire practice in that public 
interest area. Your assumption would be correct. You would, how-
ever, have to broaden your assumption to take in the entire field 
that I admire. Besides the public interest lawyers are “ham and 
eggs” practitioners in solo practices and small firms who care about 
clients, deliver good service and sweat at 4 a.m. about mortgage 
payments, college tuition and unfunded retirement. Also included 
in the admired are firm lawyers who find themselves just a bit out 
of step. They do their best to help the poor and the disadvantaged 
by representing them or by supporting those who do.

For my complete picture of the admired ones, you would also 
have to include those criminal lawyers out there for years doing the 
job and trying to do it right. They get little respect or support from 
a system and society that often blurs them with their clients, who 
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frOm THE EdITOr

Lawyers Just Want to Have Fun
By MiCHael j. Carroll

Jeff Lyons

This is my last column as editor. The year has gone by quickly, 
and it has been fun. Trying to chair the monthly meetings 
of the editorial board is a little like attempting basic home 
plumbing. Sometimes it is incredibly satisfying when you 
manage to replace some minor fixture and water does not 

gush into the ceiling light fixtures. Other times, well, other times I felt like 
one of those rodeo cowboys trying to hang on to a bucking bull and often 
ending up beneath it. You know what naturally tends to accumulate under 
a bull. 



are sometimes accused of doing horrible things. Criminal lawyers 
who constantly have to answer the question posed by friends and 
family (lawyers included): “How can you defend those people?” That 
question might be restated as: “Why don’t you get out of the way 
and allow the government to punish whomever it wishes, as often 
and as much as it wishes?”

Why do lawyers have an image problem? Part of the answer 
might be found in the reasons people seek lawyers. When was the 
last time a person made an appointment to tell a lawyer that every-
thing was going great? A person who was not mentally ill, that is. 

Folks see lawyers when someone 
dies, or someone is injured; when 
someone is arrested or wronged 
by spouse, employer or stranger. 
People see lawyers when they have 
problems, often the biggest prob-
lems of their lives. The lawyer of-
ten adds one more problem: finan-
cial. The lawyer asks for money 
— sometimes lots of money — at 
a time when the client has prob-
lems enough, financial problems 
included. Because of the world we 
live in, this money must sometimes 
be found in life savings, the college 
fund or a second mortgage on the 
house.

So someone dies, see a lawyer. 
Whether the cause is a traffic acci-
dent or medical malpractice, see a lawyer. Natural causes? See a 
lawyer about the estate. Murder? See a lawyer to put the murderer 
away. If you or yours are blamed, you know whom to see.

I could go on with examples for a long time but will try to end it 
after just a few more. Fired from a job wrongfully? Find a lawyer 
quick. Thrown in jail? Get a lawyer even quicker. Partner or spouse 
cheating or beating on you? Get down to that law office pronto. And 
always, always, always, bring that checkbook with you.

And as to that imaginary person above calling a lawyer to say all 
is well, that person might be committed to a mental hospital. If the 
patient/inmate wanted out ...well, find a lawyer.

You have long since received my point: Lawyer-client contacts do 
not generally provide the most fertile ground for friendships, or 
even positive relationships.

When people decide they need a lawyer, what qualities do they 
look for? Do they want their lawyers to be nice? Certainly not. They 
want them to be pit bulls. They want them to kick butt. Too many 
clients don’t think a lawyer is doing a competent job unless the 
lawyer is yelling, rotating arms in the air, and generally being ob-
noxious to the other side ... the enemy side.

And when a lawyer is found and retained, what sort of conversa-
tions might take place? That depends somewhat on the type of case, 
but let’s look at a few examples.

Criminal lawyers must sometimes look the client in the eye and 
recommend that the accused accept a plea bargain. Not all cases go 
to trial. Not all should. Defense counsel’s job may be to recommend 
that the client agree to go to prison for five years and suggest that it 
is a good idea. It may indeed be the best of a number of bad options 
because going to trial would likely lead to a twenty-year prison sen-
tence. Good deal and good advice notwithstanding, it can still make 
for awkward conversation — more awkward still for that client who 
is a stranger to the criminal justice system.

While we are on the subject of awkward conversation, lawyers 
must sometimes respond to some version of this: “Just tell me what 
to say, counselor.” Another way of putting it might be, “Tell me 
how to lie,” or, “Tell me how to commit perjury.” Awkwardness and 
unpleasantness aside, such a question might say something about 
the moral compass of the client, the client’s opinion of the morals 
of the lawyer, and maybe of lawyers and the legal system in general. 
(TV cop/lawyer shows may go a long way to explain such opinions, 
but that’s a whole other column.)

Other questions are often stated indirectly in terms like, “I 
only want what’s rightfully mine...
what’s owed me...what’s fair,” when 
a more direct and honest statement 
might be: “How can I hurt him/
her/them?” This can be asked in 
cases that range from family law to 
landlord-tenant, to just about any-
thing that pits humans against each 
other in the legal system (a system 
that, with all its faults, is superior 
to rowhouse trial-by-baseball-bat 
or street-corner decision-by-9mm-
Glock.)

Other questions come as much 
from the society at large as from 
individual clients. Lawyers may be 
asked to defend contingency fees 
that allow them to take a share of 
the money the client wins in court 

— if the client wins. Some critics allege that a lawyer might take 
too big a chunk of change for taking a dead winner case — from 
wherever those semimythical can’t-lose cases are found. Or allege 
that a lawyer might cash in on a less-than-adequate pre-trial offer, 
take the percentage fee and run. On the other hand, too good a 
settlement (read: too big) may trigger bad press and worse legisla-
tion. Can’t win.

Life can get complicated with contingency fees. There is pressure 
on the lawyer to become a banker, putting out money for all the 
expenses that go with taking on a corporation, or an entire industry. 
Being banker and lawyer creates its own tensions.

The problem is that without the imperfect contingency fee sys-
tem, an injured client may be priced out and locked out of court. 
Especially in these days of shrinking government protection and 
regulation, other options for protection and redress too often turn 
out to be no option at all. Without the contingency fee, warts and 
all, most people would be out of court and out of luck.

The questions go on and on, but I did promise to end this, and 
end it I will. Before I say goodbye, let me state a little of what I hope 
is obvious. I have no time for the liars, the cheats, and the nasty. 
They exist in every job and profession, including mine — although 
not in the numbers and percentages one might think based on TV 
portrayals and talk radio. But as I said earlier, there is no shortage 
of volunteers to point out the problem lawyers, so I choose not to 
take on that job here. 

To the lawyers out there doing the job day after day, year in and 
year out, fighting for a fair shake for clients, fighting for fair com-
pensation, fighting to hold punishment to the proportional and 
just, I say chin up and keep it up. And try to have a little fun now 
and then.                                                                                              n

Michael J. Carroll is a public interest lawyer in Philadelphia. 

the philadelphia lawyer   summer 2008  7

Some of the people I admire 
most happen to be lawyers. 

Some of the people I may admire 
least are attorneys as well, 

but I will not dwell on that here. 
There is no shortage of those 

who criticize lawyers frequently,  
loudly and harshly.
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seventeen new law firm mergers in the first 
quarter of 2008 maintained the pace set in 
the previous three quarters. That total sur-
passed the same quarter 

in 2007, when only ten mergers 
were reported, according to Merg-
erLine, an online tracking service 
from legal consulting firm Altman 
Weil. 

“We do not expect the pace to 
slacken in 2008, even in the face 
of a looming recession. Many 
firms are talking and they will con-
tinue to make deals,” said Altman 
Weil principal Tom Clay.

The two largest deals occurred 
in the South, with Richmond-
based McGuire Woods acquiring 
Charlotte firm Helms Mulliss 

& Wicker, and Richmond firms LeClairRyan and 
Wright Robinson Osthimer & Tatum announcing 
their merger into a 275-lawyer operation.

The remaining fifteen deals were 
largely regional combinations in 
the South, Midwest, Mid-Atlantic, 
New England and West regions of 
the U.S., with one multiregional 
real estate boutique deal. 

MergerLine, an online service 
that records law firm mergers as 
reported in the news and by in-
dividual firms, also showed ten 
deals from the fourth quarter of 
2007 that took effect in the first 
quarter of 2008. 

Sixteen or seventeen law firm 
mergers were reported in each of 
the last four quarters.

Keeping pace with the previ-
ous four years, recruiting sta-
tistics for entry-level lawyers 

remained high last year, according 
to a report on fall 2007 recruiting by 
NALP, the Association for Legal Ca-
reer Professionals.

 Recruiting of unaffiliated third-year 
students was consistent at 38 percent 
of firms. The Northeast saw the high-
est level of third-year recruiting, with 
an average of 26 callback interviews, 
but acceptance rates for the callbacks 
varied widely, with Philadelphia’s 
callback acceptance rate topping 70 
percent compared with only 20 per-

cent in Los Angeles.
Summer program recruiting and 

outcome numbers were consistent 
with recent years, with firms making 
an average 39 offers to second-year 
law students for summer 2008 jobs. 
Students accepted at a consistent 
rate of 29.1 percent as well.

Nearly all participants in summer 
programs — 93 percent — were of-
fered associate positions and 77 
percent of the offers were accepted. 
Offer rates met or exceeded those re-
corded in 2000 and were the highest 
reported since 1995. 

The median summer class size of 

six was unchanged from 2006. But 
the average class grew to thirteen 
from eleven the prior year.

On-campus interviewing rates 
showed that more than half of the 
reporting schools saw at least a 5 
percent increase in the number of 
employers recruiting on campus. 

Large firms of more than 250 at-
torneys tended to make more offers 
from callback invitations overall than 
firms of 100 or fewer attorneys, but 
the smaller firms saw a higher ac-
ceptance rate of about 50 percent, 
compared with 27 percent at the 
large firms.

Philly’s Callback Acceptance Rate Among Highest in U.S.

Firm Mergers Steady in First Quarter of 2008
©
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joSePH A. bArone

March 13, 2008

MAlColM j. berkowitz

January 7, 2008

riCHArd r. bloCk

March 17, 2008, age 69

judGe niCHolAS A. 
CiPriAni

February 5, 2008

rudolPH j. di MASSA

January 9, 2008

robert G. frylinG

March 23, 2008, age 63

jAMeS kildonSk

January 2, 2008, age 78

judGe williAM j. lederer

January 20, 2008, age 84

judGe inez M. Green 
lundy

February 24, 2008, age 77

GerAld j. MCConoMy

February 28, 2008, age 71

CArl j. Melone

January 4, 2008, age 92

edwArd j. roSS

January 5, 2008

dAniel j. ryAn

February 2, 2008

edwArd v. SCHulGen

January 26, 2008

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?        

FOR inFORMatiOn caLL: 

foundation Executive director Gene Sirni, 215-238-6334

n e C r o l o g y
January 1 to march 31, 2008

Information about recently deceased 
Philadelphia-area lawyers and judges 
should be sent to Managing Editor, The 
Philadelphia Lawyer, Philadelphia Bar 
Association, 1101 Market St., 11th floor, 
Philadelphia, Pa. 19107-2955 or e-mail 
information to  
tplmag@philabar.org.

Total expenditures for law departments at the 
largest U.S. corporations increased significantly 
in 2007, according to a survey by legal consult-

ing firm Altman Weil.
 Internal spending increased more significantly 

than external expenditures, with total law department 
costs rising from .19 percent to .27 percent of annual 
revenue. For corporations earning annual revenues of 
at least $5 billion, this increase translates to $13.27 
million in spending on legal services.

Internal costs jumped by 7 percent from 2006, in-
creasing to $346,497 per lawyer. Salary and benefits, 
which comprise the largest single internal cost, in-
creased 19.2 percent to $313,747 per lawyer.

Litigation, products liability and risk management 
were the top spending categories for external expen-

ditures last year. Total external costs increased 1.4 
percent, with the chemical manufacturing industry 
seeing the highest average outside expenditures of  
more than $1 million per lawyer. The insurance indus-
try had the lowest cost per lawyer at just more than 
$250,000.

law Department expenses spike at large Companies

Get Published in  
the philadelphia

lawyer
The Editorial Board of The Philadelphia Lawyer 

magazine welcomes submissions and is particular-
ly interested in receiving substantive articles from 
attorneys and other professionals in which they 
share their expertise on law-related topics. Articles 
must be original and previously unpublished.

Those interested in submitting manuscripts 
should adhere to the following word counts:

    * Major law-related articles, 2,500 words
    * Other law-related features, 1,500 words
    * Fiction, 1,500 words
    * General interest, 1,250 words
    * Practice areas, 1,000 words
    * Essays or humor, 750 words
    * Book reviews, 500 words

For more information about submitting articles, 
send an e-mail to the Managing Editor at  
tplmag@philabar.org.

Letters to the Editor
Your comments are welcome on any topic relating to the 
law, the profession, the Philadelphia Bar Association or 
The Philadelphia Lawyer magazine. Editors reserve the 
right to condense for clarity and space considerations. 
Letters must be signed, but names will be withheld upon 
request. Send letters to Managing Editor, The Philadel-
phia Lawyer, Philadelphia Bar Association, 1101 Market 
St., 11th floor, Philadelphia, Pa. 19107-2955 or e-mail to  
tplmag@philabar.org.



10   the philadelphia lawyer   summer 2008

Lesbian, gay, bisexual and 
transgender (LGBT) indi-
viduals have long faced dis-
crimination, both overt and 
subtle, in nearly all walks 

of life. They experience harassment and 
inequality in the workplace, prejudice and 
bigotry in familial relationships and, all 
too often, are the victims of hate-based vio-
lence. In addition, transgender 
individuals struggle with diffi-
culties in obtaining appropriate 
sex and name designations on 
their identity documents and 
often face significant hurdles in 
obtaining appropriate medical 
coverage and care.

Although some states and mu-
nicipalities have enacted legisla-
tion protecting LGBT individu-
als, the majority of Americans 
do not fall under the protective 
umbrella of these statutes, and 
many of those who do are un-
aware of their rights or unable 
to bring the claims necessary 
to protect them. Fortunately the 
number of those covered by an-
ti-discrimination laws continues 
to grow, and many companies 
have added inclusive language 
to their non-discrimination poli-
cies. Protection for transgender 
individuals in particular has 
seen a marked increase in the 
past few years. There is, how-
ever, still a long way to go to 
level the playing field for LGBT 
Americans, particularly trans-
gender individuals, compared 
with their heterosexual counter-
parts.

adVanCeS in Federal laW 

As part of the effort to address the diffi-
culties faced by LGBT attorneys and clients, 
the Philadelphia Bar Association formed 
the Committee on the Legal Rights of Les-
bians and Gay Men in 1997. Last year, in 
recognition of the importance of equal 

rights for transgender individuals, and in a 
desire to be fully inclusive of all members of 
the LGBT community, the committee was 
renamed the Committee on LGBT Rights. 
In keeping with this recognition, we high-
light below the state of the law affecting 
LGBT rights, with a particular emphasis on 
the vast strides made recently in the area of 
rights for transgender individuals. 

LGBT individuals currently have no statu-
tory protection under federal anti-discrimi-
nation laws. Further, both the Rehabilitation 
Act and the Americans with Disabilities 
Act explicitly exclude “transvestism, trans-
sexualism … [and] gender identity disorders 
not resulting from physical impairments” 

as qualifying disabilities under those laws. 
A number of attempts have been made to 
introduce legislation protecting LGBT em-
ployees at the federal level, but none have 
yet passed Congress. 

The first bill addressing sexual orienta-
tion discrimination was introduced in Con-
gress in 1974 and since that time a num-
ber of similar bills have been proposed. 
Beginning in 1996, a broad coalition of 
organizations began concerted attempts to 
introduce and pass an Employment Non-
Discrimination Act (ENDA). In 2007, two 
versions of ENDA were introduced in the 
House. The first extended protection to all 
members of the LGBT community, the first 
time transgender-specific language had 
been included in such a bill. This bill, how-

ever, was later withdrawn and a 
second version without this lan-
guage was passed. The removal 
of language providing protection 
to transgender individuals has 
been protested by many LGBT 
rights organizations, and it is 
unclear how the effort to guar-
antee federal protection to LGBT 
workers will proceed, as many 
organizations have vowed not to 
support legislation that does not 
include protection for transgen-
der Americans.

Because of the lack of explicit 
statutory protection at the feder-
al level, LGBT individuals must 
find other ways to assert their 
rights. Perhaps the most fruitful 
route has been through the pro-
hibition on sex-based discrimi-
nation contained in Title VII 
of the Civil Rights Act of 1964, 
which prohibits discrimination 
in employment that is predicat-
ed on an employee’s race, color, 
religion, sex or national origin.

For many years the federal 
courts were inimical to Title VII 
claims brought by transgender 
employees alleging sex-based 
discrimination, with all that ex-
amined the question narrowly 

construing “sex” as a person’s biological sex 
at birth. Recently, however, the tide has be-
gun to shift. This change is a function of 
both improving public opinion of LGBT in-
dividuals and judicial recognition that “gen-
der,” i.e., the socially constructed norms 
associated with a person’s sex, is implicitly 

cIvIl rIgHTS  By Corey S. daViS

Changing Times
Struggle for Transgender Legal Protections 
Yields Improvements at State, Local Levels
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protected under sex discrimination laws. 
Price Waterhouse v. Hopkins was the water-

shed case in this area. Ann Hopkins, a fe-
male senior manager at Price Waterhouse, 
won a Title VII suit claiming that she had 
been denied a partnership position for which 
she was otherwise qualified in large part be-
cause she was perceived by male partners to 
act in stereotypically male ways. On appeal, 
the United States Supreme Court, while re-
versing on other grounds, squarely rejected 
the defendant’s suggestion that “sex ste-
reotyping” remarks of the kind made dur-
ing Ms. Hopkins’ partnership bid were not 
evidence of sex discrimination under Title 
VII. Observing that “we are beyond the day 
when an employer could evaluate employees 
by assuming or insisting that they match ... 
the stereotype associated with their group,” 
the court found that the socially constructed 
norms associated with sex, and not simply 
anatomical sex, fall within the 
scope of Title VII’s sex discrimi-
nation prohibitions.

Since Price Waterhouse was 
decided in 1989, the First, Sixth 
and Ninth Circuits have issued 
favorable decisions holding that 
transgender and gender non-
conforming people may seek re-
dress under Title VII and similar 
statutes, and anecdotal evidence 
suggests that courts at all levels 
are increasingly unlikely to dis-
miss such claims at the pre-trial 
level. As the Sixth Circuit de-
clared in 2004, “discrimination 
against a plaintiff who is a trans-
sexual — and therefore fails to 
act like and/or identify with his 
or her gender — is no different 
from the discrimination directed 
at Ann Hopkins in Price Water-
house.” These developments are 
encouraging, and the number of 
courts, including Pennsylvania 
district courts, to have adopted this reason-
ing continues to grow.

Unfortunately, there is no federal hate 
crime legislation covering LGBT individu-
als. In 2007, Congress passed the Local Law 
Enforcement Hate Crimes Prevention Act, 
which would expand existing federal hate 
crime law to include crimes motivated by a 
victim’s actual or perceived gender, sexual 
orientation, gender identity or disability. 
President Bush has indicated he may veto 
the legislation if it reaches his desk. 

adVanCeS in STaTe 

and loCal laW

Currently, thirteen states and the District 

of Columbia, which together cover 38 per-
cent of the population, prohibit both sexual 
orientation and gender identity discrimina-
tion. Another seven states prohibit discrim-
ination on the basis of sexual orientation 
only. State courts and agencies also have 
increasingly followed the lead of the federal 
courts and afforded protection to plaintiffs 
in the state courts who had been discrimi-
nated against because of their gender iden-
tity under laws prohibiting discrimination 
on the basis of sex. Thirty-two states have 
hate crime legislation that covers sexual ori-
entation, with an additional eleven covering 
gender identity as well. 

Encouragingly, five states — Iowa, Ver-
mont, Colorado, New Jersey and Oregon — 
have enacted transgender-inclusive anti-dis-
crimination laws in the past two years. New 
Jersey, which already provided protection 
based on sexual orientation, added gender 

identity protection to its Law Against Dis-
crimination in 2006. Bills have been intro-
duced in both the Pennsylvania House and 
Senate to add sexual orientation and gender 
identity to the commonwealth’s Human Re-
lations Act. These bills both have a record 
number of co-sponsors.

Pennsylvania has prohibited discrimi-
nation in state employment on the basis 
of sexual orientation via executive order 
since 1975. In 2003, this executive order 
was amended to include gender identity or 
expression as well. Thirteen Pennsylvania 
municipalities now prohibit discrimina-
tion on the basis of sexual orientation and 

gender identity — including Philadelphia, 
which added protection on the basis of gen-
der identity to its Fair Practices Ordinance 
in 2002.

GainS elSeWHere 

and HoPe For THe FuTure

Protections for LGBT Americans in the 
private sector continue to increase. Al-
though protection for transgender individu-
als has historically lagged behind protec-
tion for lesbians and gay men, great strides 
have been made recently. The uproar in the 
LGBT community caused by the removal of 
protection for transgender Americans from 
the ENDA legislation is in many ways in-
dicative of this shift. 

Corporations are increasingly recogniz-
ing that extending benefits to all LGBT em-
ployees is good business. The increase in 
large companies explicitly prohibiting dis-
crimination against transgender employees 

has been remarkable, increas-
ing from only 1 percent in 2000 
to more than 25 percent today. 
Many companies now provide 
comprehensive transgender 
health benefits as well. All eight 
Ivy League schools now prohibit 
discrimination based on gender 
identity, compared to just three 
at the beginning of 2006.

The passage of federal civil 
rights laws prohibiting sexual 
orientation and gender identity 
discrimination remains one of 
the most important goals of the 
LGBT civil rights movement. 

Until such laws are passed, 
however, many alternative strat-
egies can be pursued to help 
remedy discrimination against 
LGBT Americans. These include 
supporting the bills that would 
amend state law to provide pro-
tection on the basis of gender 
identity and encouraging cor-

porate clients to adopt non-discrimination 
policies that are inclusive of gender iden-
tity and that include equal medical benefits 
for transgender employees. Finally, Phila-
delphia attorneys can support the work of 
the LGBT Rights Committee by attending 
meetings or becoming involved in Commit-
tee projects and initiatives. With steps like 
these, we can move toward a future where 
the playing field is level for all, regardless of 
who they are or who they love.                   n

Corey Davis is employment rights project 
attorney at Equality Advocates Pennsylvania. 
His e-mail address is cdavis@equalitypa.org.

Because of the lack of explicit 
statutory protection at the federal 
level, LGBT individuals must find 
other ways to assert their rights. 
Perhaps the most fruitful route 

has been through the prohibition 
on sex-based discrimination 
contained in Title VII of the 

Civil Rights Act of 1964. 
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Defamation law, for the past 
half-century or so, has fo-
cused on the clash between 
one person’s First Amend-
ment right to speak freely 

and another person’s ability to protect his 
or her reputation from the damage that 
abusive free speech can cause. The United 
States Supreme Court has cast itself in the 
role of the First Amendment’s bodyguard, 
and has roughed up and shoved back state 
defamation laws whenever they have edged 
too close to freedom of speech’s hallowed 
ground. Beginning with its landmark New 
York Times v. Sullivan decision in 1964, the 
Supreme Court, in that bodyguard role, has 
imposed various federal con-
stitutional restrictions on the 
ability of states to penalize 
speech through defamation 
lawsuits.

In the last few years, the 
Pennsylvania Supreme Court 
has decided to take on the 
antagonist role as the protec-
tor of reputation against as-
saults from abusive speech. 
A recent series of defama-
tion decisions has revealed 
the Pennsylvania Supreme 
Court’s conviction that the 
U.S. Supreme Court has 
pushed the pendulum far 
enough, or even too far, in fa-
vor of freedom of speech and 
to the detriment of a person’s 
right to protect his or her rep-
utation. So the Pennsylvania 
Court is now pushing back.

The Pennsylvania Supreme 
Court’s defense of reputation 
has a constitutional basis, but it is not to 
be found in the U.S. Constitution, which 
makes no mention of reputation. Instead, 
it is Pennsylvania’s state Constitution that 
expressly elevates reputation to the same 
plane as that of freedom of speech. The 
drafters of Pennsylvania’s charter did not 
bury reputation on the back page or in fine 

print. Instead, Article I, Section 1 of Penn-
sylvania’s Constitution declares that “All 
men are born equally free and independent, 
and have certain inherent and indefeasible 
rights, among which are those of enjoying 
and defending life and liberty, of acquir-
ing, possessing and protecting property and 
reputation, and of pursuing their own hap-
piness.” While reputation gets top billing 
along with constitutional stalwarts like life, 
liberty, property, and the pursuit of happi-
ness, Pennsylvania’s Constitution relegates 
free speech to a less-prominent position in 
Article 1, Section 7, and even then cautions 
the free speaker that he or she shall be “re-
sponsible for the abuse of that liberty.” The 

Pennsylvania Supreme Court appears bound 
and determined to give renewed force to the 
Pennsylvania constitutional right to protect 
reputation, and to save that right from fall-
ing any farther beneath the exalted status 
that the U.S. Supreme Court has afforded to 
the right of free speech. While it is not flout-
ing or ignoring the U.S. Supreme Court’s 

First Amendment decisions and rules, the 
Pennsylvania Court, in light of the state con-
stitutional emphasis on reputation, shows 
no inclination in its recent decisions to give 
speech any more breathing room than fed-
eral law requires.

The state Supreme Court has issued four 
important defamation decisions since mid-
2004: Weaver v. Lancaster Newspapers, Inc., 
926 A.2d 899 (Pa. 2007); American Future 
Systems, Inc. v. Better Business Bureau, 923 
A.2d 389 (Pa. 2007); Bochetto v. Gibson, 
860 A.2d 67 (Pa. 2004); Norton v. Glenn, 
860 A.2d 48 (Pa. 2004). In each case, the 
court came down on the side of reputation 
and refused to expand freedom of speech 
beyond the scope mandated by the U.S. Su-
preme Court. With those decisions, the state 
court, by placing a person’s right to protect 
his reputation “on the highest plane,” has 
made Pennsylvania law as accommodating 
to defamation claims and as hospitable to 
defamation plaintiffs as the federal consti-
tution permits. 

In Norton v. Glenn, for instance, the Penn-
sylvania Supreme Court 
refused to adopt a new de-
fense to defamation claims, 
concluding that the U.S. 
Supreme Court’s New York 
Times decision had already 
provided free speech all the 
breathing room it needed. In 
Norton, Glenn made certain 
incendiary statements about 
Norton and Wolfe, who were 
public officials, but Glenn 
made those statements, at 
least in part, outside of any 
official government proceed-
ings. A balanced newspaper 
article reported that Glenn 
made the statements, but did 
not suggest in any way that 
the statements were accurate, 
and also included a response 
from Norton. Norton and 
Wolfe nevertheless sued the 
newspaper for defamation. 
The trial court held that the 

“neutral reportage privilege” applied and 
protected the newspaper from liability.

The Pennsylvania Supreme Court dis-
agreed, and held that Pennsylvania law does 
not recognize a “neutral reportage privilege.” 
The Supreme Court determined that the 
New York Times “actual malice” requirement 
— which demands proof that the defendant 

fIrST AmEndmEnT  By keVin allen

Delimiting Defamation
Pennsylvania Supreme Court Protects
Reputation From Freedom of Speech Defense
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knew the statement at issue was false or 
acted with reckless disregard to the truth 
— provides all of the free speech safeguards 
mandated by the federal Constitution and 
the U.S. Supreme Court. The Pennsylvania 
Supreme Court was wholly unwilling to go 
any farther in the direction of free speech 
and to the detriment of reputation protec-
tion, because, to do so, would, in the opin-
ion of the court, tip the “seesawing” balance 
too far in the direction of free speech at the 
expense of reputation protection.

Similarly, in Bochetto v. Gibson, the Penn-
sylvania Supreme Court took a very narrow 
view of a defense to a defamation action, 
and thereby blocked any further erosion of 
the right to protect reputation. At issue in 
Bochetto was the scope of the “judicial privi-
lege,” and the court went out of its way to 
limit the availability of that defense. The 
judicial privilege is an absolute privilege 
that protects speech by immunizing from a 
defamation action any statement made dur-
ing judicial proceedings. Thus, for instance, 
a litigant (or attorney) cannot be held liable 
for defamation based on a statement made 
in a pleading, on the witness stand, or dur-
ing a closing argument. In Bochetto, Gibson, 
a lawyer, filed a medical malpractice action 

on behalf of his client. Gibson then faxed 
a copy of the complaint to a reporter, who 
published a story about the suit. Bochetto, 
the doctor accused of malpractice, sued 
Gibson for defamation. Both the trial court 
and the Superior Court held that the judi-
cial privilege applied and barred Bochetto’s 
suit.

The Pennsylvania Supreme Court dis-
agreed, again coming down on the side of 
the plaintiff and reputation, at the expense 
of the defendant and freedom of speech. 
The court held that the judicial privilege’s 
applicability was strictly limited to state-
ments made in the regular course of judicial 
proceedings. Sending the fax to the reporter 
“was an extrajudicial act” and therefore was 
beyond the scope of the privilege.

In 2007, American Future Systems pre-
sented the Pennsylvania Supreme Court 
with the opportunity to put some teeth back 
into Pennsylvania’s common law condi-
tional privilege defenses. Defamation law, 
which historically permitted a plaintiff to 
recover without proof of fault on the part 
of the defendant, did provide certain non-
absolute defenses when a defendant made 
an offending statement in a privileged con-
text. In turn, however, a pre-New York Times 

defamation plaintiff in Pennsylvania could 
overcome a conditional privilege defense 
with proof that the defendant abused the 
privilege through negligence or greater cul-
pable conduct. 

Then the U.S. high court intervened and, 
in the interests of protecting free speech, 
held that, in order for a defamation plain-
tiff to establish even a prima facie case, 
the plaintiff had to prove, at a minimum, 
negligent conduct by the defendant. Due 
to that federally mandated elevation of the 
plaintiff’s initial burden of proof to the level 
of fault formerly necessary to demonstrate 
abuse of a privilege, Pennsylvania’s condi-
tional privilege defenses “lost their signifi-
cance” because, if a defamation plaintiff 
succeeded in establishing a prima facia case 
with its requisite proof of the defendant’s 
negligence, the plaintiff “has by that very 
action proved any possible conditional priv-
ilege was abused.”

The American Future Systems defendant 
invited the Pennsylvania Supreme Court 
to reinvigorate Pennsylvania’s conditional 
privileges by requiring a plaintiff to prove 
more than negligence in order to overcome 
a privilege. The court refused to do so be-
cause the imposition of another increased 
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burden on a defamation plaintiff, when not 
mandated by the U.S. Constitution, would 
do harm unnecessarily to the Pennsylvania 
constitutional right to protect reputation. 
According to the Pennsylvania Supreme 
Court, “reputational interests occupy an 
elevated position within our state constitu-
tion’s system of safeguards” and, as a result, 
the court refused to give even an inch more 
to freedom of speech than principles of su-
premacy required. 

Finally, in Weaver v. Lancaster Newspa-
pers, Inc., the Pennsylvania Supreme Court 
appears to have reduced greatly the practi-
cal benefits to defamation defendants of 
the New York Times “actual malice” stan-
dard. Weaver, a police officer, argued that 
Brownstein defamed Weaver in a letter to 
the editor, and did so with actual malice. In 
response to Brownstein’s New York Times-
based motion for summary judgment, 
Weaver, as evidence of actual malice, point-
ed to Brownstein’s decision to republish the 
original defamatory letter even after Weaver 
had filed his original complaint. The trial 
court granted Brownstein’s motion based 
on a lack of evidence of actual malice. The 
Superior Court affirmed, holding that the 

republication of the letter was not relevant 
to the actual malice issue.

The Pennsylvania Supreme Court re-
versed and, in so doing, indicated that, in a 
defamation case in Pennsylvania, the most 
minimal evidence of actual malice will de-
feat a motion for summary judgment. The 
court held that evidence of Brownstein’s 
republication of the letter was relevant be-
cause Brownstein’s willingness to repub-
lish the defamatory statements, even after 
Weaver filed suit alleging that they were 
false, could possibly indicate that Brown-
stein’s original publication was made with 
disregard for the truth.

While it refused to declare categorically 
that “summary judgment is inappropri-
ate in all defamation cases” on the issue of 
actual malice, the Pennsylvania Supreme 
Court strongly suggested that, in the vast 
majority of cases, it would indeed be inap-
propriate to grant a defendant’s motion for 
summary judgment and deprive a jury of 
the opportunity to determine if a defendant 
acted with actual malice. 

The Pennsylvania Court noted that the 
U.S. Supreme Court “expressed its doubts” 
about granting summary judgment on the 

issue of actual malice because that issue 
“calls a defendant’s state of mind into ques-
tion and does not readily lend itself to sum-
mary disposition.” The Pennsylvania Court 
held that even if there is only “one fact” rel-
evant to actual malice in dispute, even one 
as seemingly tenuous as an after-the-fact 
republication, summary judgment is not 
appropriate.

With this recent series of decisions, the 
Pennsylvania Supreme Court has coun-
seled, almost chided, Pennsylvania’s lower 
courts that, “in the area of the law where 
defamation actions and free expression in-
tersect, the courts cannot focus myopically 
on the preservation of free expression.” The 
state high court appears to have concluded 
that the U.S. Supreme Court myopically has 
assigned reputation to the backseat. The 
Pennsylvania Supreme Court wants repu-
tation up front, riding shotgun alongside 
freedom of speech.                                      n

Kevin Allen is a partner with Thorp Reed & 
Armstrong, LLP, and author of the book “The 
Attorney-Client Privilege in Pennsylvania,” 
published by PBI Press. His e-mail address is 
kallen@thorpreed.com.
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As lawyers living in and/or 
practicing within Philadel-
phia, we all pay taxes to the 
City, either the wage tax or 
the net profits tax and/or 

the business privilege tax. The complexities 
involved with the calculation of these taxes 
and the interrelationship among these tax-
es is by itself a disincentive to growth and 
expansion. When the complexities combine 
with one of the highest, if not the highest, 
local tax rates in the United States, however, 
the City’s business taxes drive businesses 
from the City.

Apart from tax rates being among the 
highest (if not the highest) local tax rates in 
the United States, the man-
ner by which the business 
privilege tax is imposed is 
unquestionably unfair and 
inequitable to unincorporat-
ed businesses, like solo prac-
ticing lawyers and lawyers 
practicing as partnerships (a 
professional corporation is 
not subject to net profits tax). 
The problem is not limited to 
lawyers, however; it extends 
to all unincorporated busi-
nesses. To understand the 
magnitude of the system’s 
inequity, consider the follow-
ing example:

Two lawyers, one a resident 
of the City and one a non-
resident of the City, formed 
a partnership that earned gross revenue of 
$2,000,000, and net income was $750,000. 
The partnership’s business was performed 
entirely within the City. The partnership 
would be subject to business privilege tax 
and net profits tax totaling $52,639 and the 
partners would not be subject to wage tax. 
Instead of operating as a partnership, how-
ever, if the partners formed a professional 
corporation, the corporation would be sub-
ject to business privilege tax and the share-
holder employees of the professional cor-
poration would be subject to wage tax. The 

combined business privilege tax and wage 
tax liability of the professional corporation 
and its shareholders would be $33,159. By 
not incorporating, the unincorporated law 
firm would pay $19,480 more than the in-
corporated law firm. The partnership’s tax 
liability would be 159% greater than the cor-
poration’s tax liability, even though in each 
case the only difference was the form of the 
entity. The same two attorneys still resided 
where they had, one within the City and one 
outside the City; the same two attorneys 
were still performing the same work within 
the City; and the same two attorneys were 
earning the same fees and, other than the 
tax obligations to the City, were incurring 

the same expenses.
This is just one of the inequities of the 

current business tax system, and this is one 
of the inequities the Tax Reform Commis-
sion attempted to correct when it began its 
work in January 2003. The Commission, in 
its report offered in November of that year, 
made two significant recommendations 
that would address both issues, “leveling 
the playing field” between unincorporated 
businesses and incorporated businesses, 
and reducing/eliminating the disincentive 
to doing business within the City. First, it 

recommended allowing the unincorporated 
business to deduct compensation paid to the 
owner of the proprietorship or the partners 
of the partnership (“Owner Compensation”) 
from net income when calculating the un-
incorporated business’ business privilege 
tax liability. By allowing the unincorporated 
business to deduct Owner Compensation, 
the unincorporated business would be re-
ceiving the same deduction the corporation 
already had when the corporation deducted 
the compensation paid to its shareholders. 
Also, to reduce/eliminate the business dis-
incentive, the Commission recommended 
repeal of the business privilege tax.

The Commission received economic re-
ports from experts who predicted that, if the 
Commission’s recommendations were im-
plemented, thousands of new jobs would be 
created, the taxes on which would offset the 
revenue lost by implementing the recom-
mendations. The key word is “predicted.” 
Of course, no one could guarantee when 
and/or if the new jobs would happen. As a 
result, the Commission needed to address 

the question of what to do 
if the good results expected 
from implementing its rec-
ommendations did not occur. 
To buffer against the possible 
failure to achieve the good 
results, the Commission 
recommended a phase-in of 
the Owner Compensation 
deduction and a phase out of 
the business privilege tax in 
its entirety.

The initial Owner Com-
pensation deduction was 
to be fifty percent of Owner 
Compensation. During the 
following five years, the 
amount of the Owner Com-
pensation deduction would 
increase by ten percentage 

points each succeeding year. The phase-out 
of the entire business privilege tax was to 
take ten years, and was to include both the 
existing effort contained within the City’s 
budget to incrementally reduce the gross 
receipts portion of the business privilege 
tax, as well as an eventual and gradual re-
duction of the net income portion of the 
business privilege tax.

Upon receiving the Commission’s report, 
Mayor John Street praised the Commission 
for its work and expressed support for the 
precepts it followed. With a few exceptions, 

Rights and Privileges
Look for Reform of Business Privilege Tax
And Its Undue Burden on Law Firms

AdvOcATE  By STeWarT M. WeinTrauB
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however, during the remaining years of 
Mayor Street’s term of office very few of the 
Commission’s recommendations were ini-
tiated. Mayor Street agreed that the gross re-
ceipts portion of the business privilege tax 
should be eliminated and signed legislation 
each year implementing gradual reductions 
of the gross receipts tax rate. Mayor Street 
neither supported the phase in of the Own-
er Compensation deduction nor supported 
the phase out of the net income portion of 
the business privilege tax,. During the re-
maining years of Mayor Street’s administra-
tion numerous efforts were made to phase 
in some type of rate reduction for the net in-
come portion of the business privilege tax. 
Every effort was unsuccessful. Even when 
the Bill passed City Council, the Mayor ve-
toed the Bill and City Council did not have 
the votes to override the Mayor’s veto.  

Both Mayor Street and the members of 
City Council who supported Mayor Street 
based their opposition to the Commission’s 
recommendations upon the belief that 
implementation of the Commission’s rec-
ommendations was not fiscally sound and 
would have caused reductions to City ser-
vices.  Fourteen of the Commission’s fifteen 
members believed otherwise and voted to 
support the Commission’s recommenda-
tions.  

As one of the fourteen Commissioners 
who supported the Commission’s recom-
mendations, I respectfully submit the Com-
mission was correct.  Consider: (1) that, 
during the four years since the Commis-
sion issued its report, notwithstanding only 
small Wage Tax, Net Profits Tax and Busi-
ness Privilege Tax (Gross Receipts portion 
only) rate reductions that were enacted, the 
City’s tax revenues from these taxes consis-
tently increased; (2) that the Commission 
was, by law, prohibited from examining the 
expense side of the City budget; (3) that, 
notwithstanding the legal prohibition to 
consider the expense side of the City bud-
get, there was total agreement that the City 
could operate more efficiently without re-
ducing City services; and (4) that there were 
ways to otherwise increase City revenues.  
As one example, the Commission consid-
ered whether the City could improve collec-
tion of its existing taxes.  When the Com-
mission posed this question to the City’s 
then-Revenue Commissioner, she advised 
the Commission that the City collected $2 
billion dollars of tax revenue annually and 
that represented 90 to 91 percent of the tax-
es due the City each year.  If the City were 
able to improve collections by one percent-
age point to 91 to 92 percent of the taxes due 

the City each year, the increased tax yield to 
the City would have been $20 million dol-
lars annually or $100 million dollars during 
the City’s five-year financial plan.   

The promise of true reform may be on 
the horizon, however. Philadelphia now has 
a new mayor. Mayor Michael Nutter cam-
paigned upon a platform that included busi-
ness privilege tax reductions, and, as part of 
his first budget, Mayor Nutter continued the 
rate reductions for the gross receipts por-
tion of the business privilege tax, and intro-
duced small but meaningful rate reductions 
for the net income portion of the business 
privilege tax as well. Mayor Nutter’s propos-
al is encouraging and represents the first 
real effort to reduce the tax rate for the net 
income portion of the business privilege tax 
since the rate was increased to its present 
level for tax year 1989.

Additionally, Philadelphia Bar Associa-
tion Chancellor A. Michael Pratt recognized 
that what is good for the City’s business 
community is also good for the lawyers who 
practice in the City. The Chancellor made a 
commitment to all lawyers in Philadelphia 
to make it a major plank of his adminis-
tration to pursue local tax reform. Toward 
that goal, the Chancellor appointed a Task 

Force co-chaired by Robert Archie of Duane 
Morris and me, and composed of a past 
Chancellor of the Philadelphia Bar Asso-
ciation, a former member of City Council, 
several former City Solicitors and several 
local tax professionals. The Task Force has 
been charged with developing a strategy 
for the implementation of local tax reform. 
The Task Force has begun its work and we 
hope to meet with the Mayor and members 
of City Council to discuss how local taxes 
can be further reduced and be made less 
unfair.                                                         n

Stewart Weintraub is a partner at the law 
firm of Schnader Harrison Segal & Lewis LLP 
and Secretary-Treasurer of the Philadelphia 
Bar Association’s Tax Section. His e-mail 
address is sweintraub@schnader.com.

You’re probably an expert in a number of
fields—but case management may not 
be one of them. That’s why Intervention
Associates is here. Since 1986 we’ve been
serving older adults, the chronically mentally 
ill, and physically disabled adults and children
by assisting with:

• Assessments
• Crisis Intervention
• Home or Facility Care
• Information/Referrals
• Advocacy

1777 Sentry Parkway West, Suite 210 Dublin Hall
Blue Bell, PA 19422
(610) 254-9001 • 1-800-254-9708

Wish you had someone
to help resolve client 
social services issues?

www.interventionassociates.org

CoMinG THiS Fall
Look for another viewpoint on this issue 
from Community Legal Services General 
Counsel and former Tax Reform Commis-
sion member Jonathan M. Stein in the fall 
issue of The Philadelphia Lawyer.
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The year is 1978. Gasoline 
costs 63 cents a gallon. The 
Deer Hunter wins the Oscar 
for Best Picture. Laverne 
and Shirley is the #1 TV 

show. Nine-hundred Jim Jones followers die 
in murder-suicide in Guyana. A first-class 
stamp costs 13 cents. The Dow Jones high is 
893. Jimmy Carter is president. Terry Brad-
shaw is NFL MVP. Gambling is legalized 
in New Jersey. Life expectancy is 73.5 
years. And an organization to serve 
the legal needs of “The Greatest Gen-
eration” is founded in Philadelphia.

Three decades ago, a legal services 
project called the “Senior Citizen 
Judicare Project” (nicknamed “Judi-
care”) was founded by Philadelphia 
Bar Association leaders Kenneth 
Shear and Paul Carlin. The project 
would serve a small segment of Phil-
adelphia and its senior citizens, with 
a staff of two and a call for volunteer 
attorneys. Services would be free; 
volunteers would be paid small fees 
for their work. Philadelphia needed 
it, being home to one of the largest 
and poorest senior populations in 
the country. 

It was a legal experiment. And it 
worked. 

Today, Judicare is the thriving Se-
niorLAW Center, serving more than 
10,000 seniors each year. A dedi-
cated staff of fifteen, with the help of 
a volunteer attorney panel, provides 
core legal services and eight special 
programs, including a Homeown-
ers Assistance Program, Project S.A.F.E. 
(Stop Abuse and Financial Exploitation), 
The Homebound and Disabled Elder Pro-
gram, bilingual bicultural Asian and Latino 
Projects, Consumer and Tenants’ Rights 
programs, six community legal clinics, and 
The Hospice Legal Project. SeniorLAW 
Center now reaches out to the entire com-
monwealth of Pennsylvania through its 
SeniorLAW HelpLine. We have received 
national recognition by the American Bar 

Association and the U.S. Administration on 
Aging. It is an organization of which this le-
gal community deserves to be proud. All of 
its services are still free and are needed now 
more than ever as life expectancy continues 
to increase.

SeniorLAW Center is proud to serve those 
who played a great part in building our 
country, often called the Greatest Genera-
tion. They experienced and endured many 

of the defining moments of American his-
tory. These are our clients: elders, from 60 
to 100 or more years old. This is a genera-
tion, now almost two, of older Americans 
who have served and worked most of their 
lives, many of whom now live on fixed in-
comes, often isolated, and are frequently 
targets of fraud, exploitation and abuse.

We at SeniorLAW Center are proud to cel-
ebrate in 2008 our thirtieth year of serving 
and protecting the rights of this population, 

which today constitutes 2,400,000 Penn-
sylvanians. According to the Pennsylvania 
Department of Aging and census data, by 
the year 2020, one in every four Pennsylva-
nians will be 60 or older. Philadelphia alone 
has the largest percentage of seniors among 
the ten largest cities in the country. Senior 
citizens, elders, the elderly, the aged, older 
Americans — the designation stirs differ-
ent feelings and stereotypes in all of us. No 
matter the title, we overlook our older popu-
lation at our peril.

Our mission at SeniorLAW Center has al-
ways been to ensure that our clients’ voices 
and interests are heard, by providing advo-
cacy and access to justice. To date, we have 
served well over a quarter-million seniors 
— with individual legal representation; 
with empowering and preventive commu-
nity legal education; with legal advice, in-

formation and referral services; and 
with systemic advocacy. 

We save homes, provide protec-
tion from abuse and exploitation, en-
able seniors to plan for their health 
and end-of-life care, strengthen eco-
nomic security, and enable children 
to live in safe, nurturing intergenera-
tional families. Our mixed model of 
an experienced legal services staff of 
attorneys and advocates bolstered by 
a pro bono program strengthens our 
quest to protect as many seniors as 
possible. We are widely accessible by 
phone, walk-in intake, Web site, elec-
tronic newsletter, six community le-
gal clinics, and a statewide HelpLine 
(877-PA SR LAW). As a nonprofit 
organization providing free services 
to all, demand outstrips resources 
by the thousands.  Our legal services 
range from fighting foreclosure, con-
tractor fraud and financial exploita-
tion and representing elderly tenants 
facing eviction and homelessness, to 
representing grandparents in cus-
tody actions so that they may raise 
their grandchildren, many of whom 

have been abandoned, neglected or abused. 
We write advance health-care directives, 
powers of attorney and simple wills, repre-
sent older victims of domestic violence to 
obtain protection from abuse, fight for con-
sumers facing collection actions for debts 
that are not theirs and against loans and 
charges that are predatory.  We counsel and 
advise on public benefits, grandparents’ 
rights, pensions, Medicaid Estate Recovery 
and other key issues affecting seniors’ and 

pUBlIc InTErEST  By karen C. BuCk and Wendy e. Bookler

Getting Older, Getting Better
SeniorLAW Center Celebrates Thirty Years
of Helping Underprivileged Senior Citizens 
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their families’ lives and economic security.  
Our clients find us easily and in great 

number: through our extensive outreach 
and legal education workshops, through 
long-held partnerships and leadership in 
the aging, medical and legal services com-
munity, and our many publicity efforts, 
including in Spanish language, commu-
nity and national media, and, increasingly, 
through our Web site.  Make no mistake:  
many seniors are indeed Internet-savvy.    

We are proud to know that our clients have 
become as diverse as our city:  As young as 
60, as old as 108, they are white, black, Chi-
nese, Hispanic, Russian, Vietnamese, Afri-
can, Native Americans and new Americans. 
Some are well-educated, some are illiterate. 
Some are studying tai chi; others are facing 
terminal illness in hospice. 

The stories our clients present compel ac-
tion:

n The 89-year-old woman, weighing 98 
pounds, whose husband beat her so 
fiercely that he fractured her skull. She 
sought our help in making the difficult 
decision to seek protection and leave a 
violent marriage at this late stage in her 
life. 

n The 78-year-old gentleman who hired 
and paid a contractor to make critical re-
pairs to his modest home. The contrac-
tor promptly took this gentleman’s life 
savings and disappeared, as this elder’s 
roof continued to deteriorate, quickly 
making the home uninhabitable. 

n A grandmother in her late 60s who 
had taken in and was raising five grand-
children, ages 3 to 13, in her home be-
cause her adult daughter’s addiction to 
crack was stronger than her desire to moth-
er her children. She dropped them off, and 
she never came back. 

What has happened in the law in three 
decades is a tale of accomplishment and 
continuing challenge. There were no estab-
lished uniform, minimum standards for 
nursing homes or basic rights for nursing 
home residents. Today, the Nursing Home 
Reform Act establishes patient rights, in-
cluding the right to treatment to attain the 
highest practical psycho-social and physical 
function. There was no Older Adult Pro-
tective Services Act that requires services 
to vulnerable and incapacitated elderly to 
avoid or eliminate abuse, neglect, exploita-
tion or abandonment. There was no Spou-
sal Impoverishment Provisions under the 
Medical Assistance Act that prevents the 
impoverishment of individuals — mostly 
women with spouses in nursing homes 
— by guaranteeing a modest but relatively 

reasonable income level. And there was no 
modern guardianship statute that guaran-
teed procedural due process protections that 
prevented the unjust and often unnecessary 
deprivation of an older person's rights and 
liberties.

Advocates in aging have helped to develop 
critical tools to allow all of us to make pow-
erful decisions about our lives. Pennsylva-
nia had no durable power of attorney stat-
ute to enable an aging individual to avoid 
guardianship by appointing an agent who 
can act on his behalf. Today, this tool allows 
us to decide who will make our medical and 
financial decisions when we are unable to, 
instead of giving that right to a court. There 
was no Living Will statute permitting a ter-
minally ill person to control his or her med-
ical treatment at the end of life. Today, by 
executing a living will (advance health care 
directive), we can control whether we want 
our medical providers to pursue life-sus-

taining treatments when there is no hope of 
recovery. We can decide how we die. We can 
determine what death with dignity means 
to us individually. This is a powerful right 
indeed. 

Much has been accomplished in the world 
of law for our elders. But the challenges 
continue. They include kinship care, with 
over 2.4 million grandparents in the United 
States taking primary responsibility for the 
basic needs of grandchildren whose birth 
parents cannot, due to death, incarceration, 
AIDS, illness, addiction or other life crises, 
according to U.S. Census Bureau reports. 
They include the faces of older domestic 
violence victims, not only in long-term care 
facilities, but in their own homes, as well 
as financial exploitation, predatory lending, 
home repair contractor fraud, identity theft, 
even the attempted theft of homes by fraud-
ulent deeds. For most seniors, living on a 
limited and fixed income, these practices 

are devastating. Long-term care resources 
and options are limited and limiting; health 
care choices are overwhelming and often 
filled with gaps in coverage; advance direc-
tives are not consistently honored; ageism, 
paternalism, isolation, and the “invisibility” 
of elders continues.

Our mission is more timely than ever. 
We invite the legal community to hear the 

success stories of our work and the beauti-
ful elders we are honored to serve at events 
throughout 2008. Launched with our MLK 
Day of Service event with partners Home-
less Advocacy Project and Philadelphia VIP, 
our 30th anniversary celebration continues 
with our Latino Elders Service Project with 
Exelon and other community partners, pro-
viding free bilingual health care legal ser-
vices to Spanish-speaking seniors; our part-
nership with the Phillies’ “Seniors Walk the 
Bases” event this summer; and upcoming 
grandparents’ holiday celebrations and food 

drives. Our June 12, 2008, gala brought 
national political commentator James 
Carville to Philadelphia at the historic 
Ballroom at The Ben, just months before 
our national election. We were delighted 
to have the support of major law firms 
and corporations for this exciting new 
event, another first for our organization. 

Through this year and beyond, as we 
look toward addressing the needs of a 
burgeoning “aging nation,” we will raise 
awareness, sensitivity and knowledge — 
not only of need but of outcome and im-
pact, celebrating the many contributions 
of our clients to their families, their com-
munities and to our nation. We work 
so that our culture will not be known 

around the globe as one that silences and 
ignores our elders and their needs. We 
work to open our eyes and increase aware-
ness to and of the elders in our lives, in our 
neighborhoods, and in our worlds. They 
have suffered through hardship, wars, dev-
astation, and anguish, but have also known 
joy and triumph. They have counsel that to-
day’s youth should heed, stories we should 
listen to, and wisdom we need. Seniors are 
our history as well as our future. Aging is a 
universal condition. If we live, we will age. 
Surely, we want to ensure that justice is on 
hand when we get there.                              n

Karen C. Buck (kbuck@seniorlawcenter.org) 
is the executive director of SeniorLAW Center 
and co-chair of the Association’s Delivery of 
Legal Services Committee. Wendy E. Bookler 
(bookler@blankrome.com) is of counsel at the 
law firm of Blank Rome LLP and is chair of 
the Board of Directors of SeniorLAW Center. 

By the year 2020, one in every 
four Pennsylvanians will be 

60 or older. Philadelphia alone 
has the largest percentage of 
seniors among the ten largest 

cities in the country.
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Civics Education in Public Schools Is 
Critical to the Success of Future Generations

CoVer        STory

By Hon. Marjorie o. rendell
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If only more of us could realize how 
blessed we are. Too many natural-born 
American citizens lack an appreciation of 
how very special our democratic system of 
government is. Even fewer truly understand 
the responsibility we all have to ensure its 
continued vitality through knowledge and 
full participation. When Benjamin Frank-
lin, at the end of the Constitutional Conven-
tion, was asked, “What have you wrought 
here? What have you given us?”, he fa-
mously responded, “A Republic, Madam, if 
you can keep it.”

Our children are democracy’s future. If 
we want our children’s future to be secure, 

we must give them the tools they need to 
safeguard and continue our democratic way 
of life. How can we train them in citizen-
ship in a way that is interesting, meaning-
ful? How can we help them become well-
informed, responsible, active citizens? 
Therein lies the challenge.

Unfortunately, we have not been meet-
ing the challenge of late. We have all heard 
survey results that reveal how pop culture 
is drowning out our young citizens’ basic 
knowledge of our system and the workings 
of government. According to a 2006 study 
by the Annenberg Public Policy Center, only 
one-third of those polled could name all 
three branches of the federal government. 
Another one-third couldn’t name even one 
of the three branches. A survey conducted 
by the National Constitution Center re-
vealed that 59 percent of American teen-
agers could name the Three Stooges but 
not the three branches of government. In 
the most recent (2006) National Assess-
ment of Educational Proficiency in Civics, 
only 22 percent of eighth-graders scored at 
or above the proficient level, while 27 per-
cent of twelfth-graders (tomorrow’s voters) 
scored at or above the proficient level. 

Cultivation of a sense of civic responsibil-
ity should begin in early childhood, when 
children are learning — at home, in their 
neighborhoods, and in school — the values 
that will shape their future conduct and 
relationships. At the stage when children 
are learning the importance of individual 
responsibility, cooperation, respect for oth-

ers and the importance of being part of a 
team, children also can be encouraged to 
self-identify as citizens. 

Children reach out early on to identify 
with others, to be like someone else. (All 
too often, unfortunately, it is the popular 
singing artist or television action star who 
captures their imaginations.) We need to 
tell children about the important people 
who founded our country and have contrib-
uted in their communities, and encourage 
them to emulate the examples of these true 
heroes and role models.

Of course, it goes without saying (or 
should) that we ourselves — as adults, as 
parents and particularly as legal profession-
als — ought to be modeling the values of 
good citizenship. 

The Pennsylvania Coalition for Represen-
tative Democracy (PennCORD) is a part-
nership, formed in 2004, that is uniquely 
positioned as a coalition of educational, ad-
vocacy and governmental organizations that  
are committed to improving civic learning 
for students in grades K-12. PennCORD’s 
Key Partners are the Pennsylvania Bar As-
sociation, the National Constitution Center, 
Pennsylvania Department of Education, 
and the Pennsylvania Governor’s Office of 
the First Lady. 

The coalition’s mission is to encourage 
the creation of local civic learning policy to 
implement state standards in every school 
district by motivating community advocacy 
for better civic education and supporting 
educators across Pennsylvania with re-
sources and training. Our goal is for every 
Pennsylvania school to prepare its students 
to understand and participate in their com-
munities, society and government. 

Building a solid foundation of civic learn-
ing for every student is the first critical step 
toward achieving this goal. PennCORD 
defines “active civic learning” as the in-
tegration of three learning spheres: civic 
knowledge, public action and democratic 
deliberation. We are spreading knowledge 
about available curricula and are showcas-
ing several curriculum-based programs, 
called Keystone Programs, that have prov-
en successful. They are designed to be eas-
ily adopted and replicated by schools and 
school districts, offering support, such as 
teacher training, that is available at little or 
no cost to the schools. 

Through my work with PennCORD, I 
have visited countless schools and reviewed 
numerous educational programs and cur-
ricula aimed at developing civic values and 
attitudes, knowledge and skills. I have be-
come convinced that we cannot start too 

When my husband became gover-
nor of Pennsylvania, I decided to 
focus my efforts as first lady on 
promoting civics education. The 
inspiration for this initiative arose 

as a result of my experience presiding over a natural-
ization ceremony. Looking out over the crowd of joyful 
new citizens, I realized that they knew how special our 
citizenship is. They realized that our democratic way 
of life, our respect for the rule of law, our fundamental 
belief in equal opportunity, mutual respect, individual 
liberty and freedom for all  — these things make us 
different. These things cause people from other coun-
tries to leave their homelands, sometimes risking ev-
erything, to come to America. We are indeed blessed. 

To become a volunteer for 

advancing Civics education, a 

joint program of the Philadelphia 

Bar association and School dis-

trict of Philadelphia, please visit 

the association’s Web site 

at philadelphiabar.org. 

Volunteers will be assigned to 

teams of three-to-five attorneys 

and judges to visit a ninth-grade 

classroom once a month for the 

2008-09 school year, in addition 

to classroom training, to teach a 

supplemental civics curriculum.

Get Involved:
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early in developing these skills, and that 
civic learning in various forms must con-
tinue throughout the educational experi-
ence, K-12.

For example, the Allentown School Dis-
trict has adopted a K-12 curriculum devel-
oped around basic values and desired be-
haviors. This program, titled the “School 
Violence Prevention Demonstration Program” 
(SVPDP), is based on four core concepts: 
authority, responsibility, justice and pri-
vacy. This program is an integration of two 
PennCORD Keystone Programs — “We the 
People” and “Project Citizen”— with addi-
tional curriculum from the national non-
profit educational organization, Center for 
Civic Education.

SVPDP is designed to permeate the 
school environment and improve students’ 
civic knowledge, skills and attitudes. It 
provides teacher participants with training 
opportunities that support the curriculum. 
There is a built-in component of research 
and evaluation of changes in students’ civic 
knowledge and attitudes as they relate to 
tolerance of the ideas of others, civic re-
sponsibility, authority and the law, and so-
cial and political institutions. 

In addition to classroom activities, teach-
ers are expected to work on a showcase 
activity with the students — either a mock 
congressional hearing or a project citizen 
portfolio. 

In June, the schools’ efforts are celebrated 
with a districtwide Civic Celebration Day. 
The Allentown School District is a diverse 
district of 18,500 students and the popu-
lation comes from forty-three countries 
and speaks twenty-six different languages. 
The implementation of the program was 
challenging, but its success has surpassed 
all expectations. Research also shows aca-
demic growth, including reading, writing 
and math skills. In addition, a research 
study conducted in 2006 by the Allentown 
School District revealed that teachers per-
ceived that the curriculum fostered prob-
lem-solving skills, and the focus on persua-
sive writing enhanced the students’ ability 
to “evaluate options, choose an option and 
support that option with facts.” 

These outcomes are gratifying, suggest-
ing that by teaching problem-solving, mu-
tual respect, understanding and the need to 
make smart choices, we can lay the founda-
tion for student discourse and for true par-
ticipatory citizenship. If we are educating 
our students properly about participatory 
democracy from an early age, we should not 
need to convince them of its importance as 
they reach voting age. 

Dispute resolution programs foster 
communication and participation. Project 
PEACE (Peaceful Endings through Attorneys, 
Children and Educators), one of the Key-
stone PennCORD Programs sponsored by 
the Pennsylvania Bar Association and the 
Pennsylvania Attorney General, shows stu-
dents how they can participate positively in 
their elementary school communities by 
helping their peers work through conflicts 
without violence using peer mediation and 
other forms of conflict resolution. 

“Patience, commitment, trust, setting a 
good example, reflecting, communicating, 
helping others, understanding.” This is not 
a theoretical list of the virtues we spend 
a lifetime hoping to achieve. This is what 
fifth-graders at an urban elementary school 
told David Trevaskis, president of the Penn-
sylvania Council for the Social Studies 
(PCSS) and Pennsylvania Bar Association 
pro bono coordinator, that they had actually 
learned from their participation in Project 
PEACE. Students also learn the difference 
between everyday conflict and the violence 
that is bullying. 

Andrew Susko, Pennsylvania Bar Asso-
ciation president and a veteran of the Proj-
ect PEACE program, having helped bring 
the program to Pennsylvania schools back 
in 1999, recently answered the question 
often asked regarding attorneys’ participa-
tion in the program: “Why are children 
who are not in trouble with the law talking 
to lawyers?” He explained: “Lawyers work 
with schools through Project PEACE to 
bring conflict resolution training and peer 
mediation education to the young people of 
the commonwealth and to teach them the 
importance of the rule of law in our democ-

racy.”
More than 140 schools at all levels have 

received Project PEACE training and hun-
dreds of additional schools have been 
trained in other peer mediation and anti-
bullying models. Although elementary 
grades are targeted, certain districts such 
as Montgomery County’s Abington School 
District have worked to develop K-12 con-
flict resolution, peer mediation and anti-
bullying Project PEACE programs. 

Service-learning initiatives that are being 
tried in our schools see this progression 
through into adolescence. Putting what 
they have learned into active use can only 
enhance outcomes. These activities com-
plement substantive learning about how 
our democracy functions. Students must 
be at the center of the learning process 
and curriculum materials must encourage 
critical thinking, teamwork and interaction 
with classmates, teachers, parents and the 
community. 

One of PennCORD’s Keystone Programs, 
“Project Citizen,” developed by the Center 
for Civic Education, reflects this student-
centered learning process about how our 
democracy works by engaging students in 
a series of structured cooperative learning 
activities. It is used in more than sixty coun-
tries and is the center’s most widely adapted 
and implemented curriculum. Project Citi-
zen equips students with the knowledge, 
attitudes and skills required for competent 
and responsible participation in the politi-
cal life of their communities. 

Project Citizen has been recognized as 
a model community service program. An 
independent assessment in 2000 of civic 
education programs funded by USAID 

A survey conducted by the 
National Constitution Center 
revealed that 59 percent of 

American teenagers could name 
the Three Stooges but not the 
three branches of government. 
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from 1990 through 2000 found that Proj-
ect Citizen had many of the characteristics 
of the most effective civic education pro-
grams: “It is highly participatory, it relates 
to issues that affect the participants in their 
daily lives, it produces tangible as well as 
intangible results, and it is firmly rooted in 
the community in which it takes place.”

The author also noted that the program 
provides students with a variety of research 
and communication skills that inform their 
participation, teach consensus-building 
and teamwork, and enhance their sense of 
efficacy as community members. 

Project Citizen utilizes the scientific 
method in a five-step analysis of a civic 
problem and culminates with a simulated 
public hearing. Students’ work is displayed 
in a class portfolio containing a display sec-
tion and documentation section. Students 
present their proposals to panels of real-life 
representatives of their community, often 
including representatives of governmental 
agencies and nonprofit organizations. As 
many as 50 percent of Project Citizen classes 
worldwide implement their action plans in 
the community, and approximately 20 per-
cent are implemented by the governmental 
body associated with the plan. In Philadel-
phia, State Representative Dwight Evans 
has used this program as an after-school 
leadership program with great success.

Once in high school, students should 
fully be able to engage in exercises in citi-
zenship aimed at gaining a better under-
standing of how our government and its 
component parts actually work, and how 
they can make a difference. Mock trial pro-
grams such as the Pennsylvania statewide 

competition, which is run by the Young 
Lawyers Division of the Pennsylvania Bar 
Association, and the national mock trial 
competition, which will come to Philadel-
phia in 2010, are two such exercises. More 
than 300 teams compete each year in the 
Pennsylvania Mock Trial Competition. 

Quite often teachers use the vehicle of 
a mock trial to teach responsibility, justice 
and the interworkings of the legal system. 
Some students engage in these programs 
because their interest was piqued early on 
by “fairy tale” mock trials in elementary 
school. Skilled teachers and lawyers often 
use the story of a familiar fairy tale to teach 
about the rule of law, authority, responsibil-
ity and justice. For example, picture a third 
grade class acting out the trial of Goldilocks 
for her break-in at the home of the three 
bears. The script for this trial is included in 
a lesson plan created by Scholastic Books 
for third and fourth grade, and is one of 
our Keystone Programs. It is also described 
in the Pennsylvania Bar Association’s Law 
Day Books.

Certain Philadelphia and area high 
schools feature Teen Courts in which stu-
dents deal with real life matters involving 
the sentencing of students who have ad-
mitted to discipline infractions. According 
to Shawnette Nicole McKnight, vice presi-
dent and chief justice of the Chester High 
School Youth Court, “Youth Courts are an 
opportunity for students to get a second 
chance to deal with their mistakes and turn 
it around.” 

Ninth grade has been identified as the 
critical year for dropouts. In Pittsburgh, all 
ninth-graders participate in a structured civ-

ics program, 9th Grade Nation, that aims to 
change this dynamic. Here in Philadelphia, 
our Bar Association, under the leadership 
of Chancellor A. Michael Pratt, is about to 
implement a program for ninth-graders in 
Philadelphia’s schools, “Advancing Civics 
Education,” which is modeled on the work 
of lawyers in Cleveland schools.  Teams of 
three-to-five lawyers will visit ninth-grade 
classes for one class per month, focusing 
on law-related civic education. The subject 
matter will cover such concepts as the struc-
ture of our government and the principles 
that permeate our society and our Constitu-
tion. We are in the process of tailoring the 
curriculum and logistics, including mobi-
lizing attorney and judge volunteers. We 
welcome anyone who is interested in help-
ing to contact Amy Muldoon at the Associa-
tion. 

Former United States Supreme Court 
Justice Sandra Day O’Connor, a dedicated 
advocate for civic education, often refers to 
John Dewey’s sentiment about the need for 
democracy to be “reborn in every genera-
tion, with education its midwife.” She adds 
her own thought that the understanding of 
our democracy is “not passed down from 
generation to generation through the gene 
pool. It must be learned anew by each gen-
eration. It’s not enough simply to read or 
even memorize parts of the Constitution. 
Rather we should try to understand the 
ideas that give it life and give it strength 
still today.”

We at PennCORD believe that wide-
spread use of the curriculum and programs 
discussed above will help reverse the trend 
of the disappearance of civics education in 
our schools. This is important not only for 
the substantive content-based knowledge 
about our country and democracy, but also 
for the development of the skills necessary 
for adult citizenship — critical thinking, 
problem solving and informed participa-
tion. With these tools, we can help our 
students (and possibly, in the process, our-
selves) meet Benjamin Franklin’s challenge 
to “keep” the Republic entrusted to us by 
the founders of our nation.                         n

Hon. Marjorie O. Rendell, judge of the U.S. 
Court of Appeals for the Third Circuit and 
first lady of Pennsylvania, is a member of the 
Association’s Ad Hoc Committee on Public 
School Education and a lead partner of the 
Pennsylvania Coalition for Representative 
Democracy (PennCORD). Her e-mail 
address for inquiries relating to this article is 
mrendell@state.pa.us.

With these tools, we can help 
our students (and possibly, 
in the process, ourselves) 
meet Benjamin Franklin’s 

challenge to “keep” the Republic 
entrusted to us by the founders 

of our nation. 
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By May Mon PoST and Mark Franek

Curbing Cyberbulling at School and on the Web
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Jill fights back on Jack’s site, insulting 
him with profanity. Soon, other classmates 
join the online debate. Some comments 
support Jack; others support Jill. The com-
ments on both sides are rude and crass, but 
they are not physical threats. The school’s 
name does not appear anywhere on the 
site, nor do any teachers’ names, and the 
site cannot be accessed on the school’s 
computer network (it’s blocked). Some stu-
dents, however, view the site at school with 
their iPhones, Blackberries and Sidekicks. 
Meanwhile, Jill’s self-confidence is shaken 
and her grades begin to plummet. Even-
tually, the MySpace page is brought to the 
school’s attention.

This is a case study about the intersec-
tion between free speech, cyberbullying, 
and schools. According to WiredSafety.org, 
cyberbullying occurs when “a child, preteen 
or teen is tormented, threatened, harassed, 
humiliated, embarrassed or otherwise tar-
geted by another child, preteen or teen us-
ing the Internet, interactive and digital tech-
nologies, or mobile phones. It has to have a 
minor on both sides, or at least have been 
instigated by a minor against another mi-
nor. Once adults become involved, it is plain 
and simple cyber-harassment or cyberstalk-
ing. Adult cyber-harassment or cyberstalk-
ing is never called cyberbullying.”

Such electronic communication between 
young persons often appears in the form 
of e-mail, instant-text messages, Web site 
posts or blog comments. Unlike conven-
tional face-to-face bullying, cyberbullying 
can happen anywhere and at anytime. It 
also can be anonymous and incredibly hard 
to spot. Victims of cyberbullying are unlike-
ly to come forward, fearing that adults will 
limit access to computers or take away their 

mobile phones, their virtual lifelines to the 
social world.

Most school administrators have more 
than one story to tell about cyberbullying. 
They report that victims of cyberbullying 
experience low self-esteem, peer isolation, 
anxiety and a drop in their grades. They note 
that victims may miss class or other school-
related activities. Principals also point to re-
cent high-profile cases where cyberbullying, 
left unchecked, led to suicide. In response, 
some schools have created new policies and 
curbed free speech on the school’s com-
puter network and on all electronic devices 
used during school hours. In some cases, 
school administrators are even tackling be-
haviors on the wider Internet, monitoring 
and sometimes disciplining students for 
what they post on their own time.

Many of the most egregious acts of cy-
berbullying do not take place during school 
hours or on school networks, a situation 
that presents a dilemma for public school 
administrators: If they punish a student 
for off-campus behavior, they could get hit 
with a freedom of speech suit. If they do 
nothing, students may continue to suffer 
and school officials theoretically could get 
hit with failure to act litigation. For school 
administrators, it appears to be an unfor-
tunate catch-22. For lawyers, it’s a “perfect 
storm,” pitting freedom of speech advocates 
against the victims of cyberbullying and 
schools that try to intervene. There are no 
easy answers in this arena, few laws and no 
well-established precedents that specifically 
deal with cyberbullying.

“Free speech is generally protected by the 
First Amendment, but student speech can 
be more restricted,” says Leonard Deutch-
man, general counsel and administrative 

partner at LDiscovery and a former chief of 
the Philadelphia District Attorney’s Office’s 
Economic & Cyber Crime Unit. “School ad-
ministrators can intervene in cyberbullying 
incidents, even if the incidents do not take 
place on school grounds, if they can demon-
strate that the electronic speech resulted in 
a substantial disruption to the educational 
environment. The question is whether the 
off-campus student speech materially dis-
rupts class work, school attendance or per-
formance or other components of the edu-
cational environment,” Deutchman says.

Dorothy M. Bollinger, an attorney with 
Fox Rothschild, LLP, whose practice fo-
cuses on Internet, computer, information 
technology and intellectual property law, 
says that whether the off-campus speech 
and activities have caused a material or 
substantial disruption is not a bright-line 
decision for school administrators to make. 
According to Bollinger, the courts likely 
will not uphold an administrator’s censor-
ing of a student’s speech just because the 
school does not agree with the off-campus 
statements. The speech must be materially 
disruptive.

This “material disruption” standard was 
established by the United States Supreme 
Court in Tinker v. Des Moines Independent 
Community School District, 393 U.S. 503 
(1969). Even though the Tinker case dealt 
with on-campus student speech, a few cases 
have adopted the Tinker test to address off-
campus student speech in the context of the 
First Amendment. For example, in J.S. v. 
Bethlehem Area School District, 807 A.2d 847 
(2002), the Supreme Court of Pennsylvania 
upheld the expulsion of a student, J.S. In 
doing so, it ruled that schools can discipline 
students for certain off-campus speech as 
long as school officials can point to a clear 
disruption of the classroom environment. 
On his home computer, J.S. created a Web 
page titled “Teacher Sux” that included de-
rogatory remarks about specific teachers 
and the principal. Among various lewd and 
threatening statements, the site contained 
digital images and text directing users to 
donate funds to hire a hitman to kill J.S.’s 
math teacher. The teacher experienced se-
vere anxiety and was unable to complete the 
school year, causing the school to hire a se-
ries of substitute teachers. 

Even though the court did not consider 
J.S.’s Web site a “true threat” because the 
Web site, taken as a whole, “did not reflect 
a serious expression of intent to inflict 
harm,” it ultimately affirmed the school’s 
actions. The court concluded that J.S.’s site 
clearly disrupted the learning environment 

Like most high-school bullies, Jack is re-
lentless. He calls Jill, his ex-girlfriend, a 
“2 bit whore” on his MySpace page and 
lists the names of several male classmates 
with whom she allegedly had sex. He also 

claims that Jill has had sex with a teacher, although he 
does not leave a name. Jack also posts a digital image 
of Jill’s face on top of a baboon that is moving its arms 
up and down (in real time). When a visitor clicks on 
the image, a song by Eminem begins to play — the one 
where Slim Shady raps about murdering his pregnant 
girlfriend and committing suicide.
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because it affected the teacher’s physical 
and mental health, which necessitated the 
use of substitute teachers. Furthermore, 
certain students expressed anxiety about 
the Web site and concern for their safety. 
Finally, certain parents voiced concerns for 
school safety and questioned the delivery of 
instruction by substitute teachers.

In Emmett v. Kent School District, 92 F. 
Supp. 2d 1088 (2000), the U.S. District 
Court for the Western District of Wash-
ington enjoined the school district from 
enforcing a five-day suspension imposed 
on a student, Nick Emmett. On his home 
computer, Emmett created a Web site called 
“Unofficial Kentlake High Home Page.” 
The page listed mock “obituaries” of at least 
two of Emmett’s friends and allowed visi-
tors to the Web site to vote on who should 
“die” next, that is, who should be the sub-
ject of the next mock obituary. The court 
noted that the school district presented no 
evidence of a true threat because the obitu-
aries and voting on the Web site were not 
intended to threaten anyone, nor did they 
actually threaten anyone. The court also 
noted that Emmett’s speech was outside the 
school’s supervision or control.

These cases illustrate not only a lack of 
precedent on cyberbullying cases, but also 

a dilemma for school administrators on 
how to handle cyberbullying. “There are 
few laws that address how to handle cyber-
bullying, and many schools don’t have an 
internal policy to deal with cyberbullying 
that takes place off-campus,” offers Deut-
chman. “It may take an unfortunate and 
tragic event on school property to get more 
schools to consider tackling electronic be-
havior that originates off-campus. It’s only 
a matter of time before a cyberbully, or the 
victim of cyberbullying, uses deadly force 
during school hours.”

Bollinger agrees that few laws specifically 
address cyberbullying, but adds that there 
are some existing statutes that provide a 
basis to “attack” or respond to cyberbully-
ing. Examples include, depending on the 
severity of the situation, terroristic threats, 
assault, extortion, stalking, harassment 
and discrimination statutes, as well as the 
Computer Crimes Act and Juvenile Act. Ac-
cording to Bollinger, Pennsylvania’s Leg-
islature is currently considering a law that 
includes mandating cyberbullying policies 
for schools.

So, what should schools do in the mean-
time? First, school officials should estab-
lish a consistent internal policy (much 
like a crisis plan) and a team (minimally 

made up of the principal, school counselor, 
and technology director) to deal with cyber-
misconduct. This team should fully docu-
ment disruptive incidents and the degree to 
which the learning environment is affected. 
The principal should invite the cyberbully’s 
parents to review the offending material be-
fore considering disciplinary action. Most 
parents at this point will do the right thing.

Second, schools should educate children, 
starting in elementary school, about the 
importance of cyber-safety and the conse-
quences of cyberbullying, especially on the 
school’s own network. These rules should 
be posted clearly in computer labs and writ-
ten in age-appropriate language. The rules 
should be sent home to parents each year 
— and they should be posted prominently 
on the school’s Web site. 

Third, teachers should continue incorpo-
rating in their curriculum projects that uti-
lize the Web and other powerful new tech-
nologies. This probably won’t help schools 
avoid lawsuits; it’s just good pedagogy. It’s 
not surprising that schools that keep up 
with the latest technology and software 
— and employ teachers who care about the 
quality of online communication — report 
lower incidents of cyber-misconduct.

In addition, schools should update their 
codes of conduct to include rules that can 
legally govern off-campus electronic com-
munication that significantly disrupts the 
learning environment. They should also 
assign enough resources and administra-
tive talent to deal with students who engage 
in cyber-misconduct. One very big caveat: 
Disciplining a student for off-campus elec-
tronic speech should be done only as a last 
resort, and certainly not before seeking le-
gal counsel.

Finally, schools should realize that not all 
cyberbullies need to be disciplined. Schools 
should act reasonably, responsibly and con-
sistently — so as to avoid the very bullying 
behavior they are trying to curb. Until the 
courts provide clear standards in the area 
of off-campus electronic speech for young 
people, these recommendations will go a 
long way in making schools a safer learning 
environment for everyone.                          n

May Mon Post, an editorial board member 
of The Philadelphia Lawyer, is an associate 
with Cohen, Fluhr & Gonzalez, P.C., 
and executive committee member of the 
Association’s Young Lawyers Division. Mark 
Franek, Ed.D., is an adjunct professor of 
writing instruction at Philadelphia University 
and former dean of students at the William 
Penn Charter School in Philadelphia.
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Although the judge seems to focus on 
civility, in fact he has addressed a broader,  
even more important point for lawyers: de-
fining our own obligations when our client 
is flouting well-established rules — here in-
volving both civility and important discov-
ery obligations. 

It used to be pretty easy to write about 
matters of civility in a publication not 

meant for smoke-filled dens, saunas, hunt-
ing lodges or the privacy of one’s own home. 
After all, Emily Post did it for my parents; 
you can still find etiquette books at Brooks 
Brothers; and the Web is full of advice: 
http://www.ehow.com/information_1058-
etiquette.html, or http://www.aaaugh.com/
jokes/legal_etiquette.html for a humor-
ous approach. Likewise, Britannica’s more 
modern replacement fully covers the field 

— http://en.wikipedia.org/wiki/
Etiquette.

But these are troubled 
waters for legal ob-

servers now, simply 
because lawyers 

and their clients 
have contin-
ued to ramp 
themse lves 
up on the 
brazenness 
scale; and we 

are not getting 
any smarter 

or better at our 
profession. In fact, 

we may actually be 
dumber when it comes 

to this question of civility.
While even a year ago I could write or 

speak on the topic of lawyer civility or its 
antithesis, obstreperosity, simply by quot-
ing lawyers’ boorish behavior, occasional 
mild obscenities, name-calling, or the rare 
threat, the Bar (along with its clients) has 
moved on. It feels like there are a lot of law-
yers out there trying to make my job easy, at 
least in terms of finding material. Report-
ing on it in a civil manner, however, has be-
come harder.

In any event, here’s my effort to deal with 
the latest on this topic, found in GMAC v. 
HTFC Corp., 2008 WL 542386 (2/29/08). 
Robreno has done his best here, in a long 
opinion explicit enough to not be meant for 
general audiences. For instance, f**k and 
its derivatives appear thirty-three times in 
the opinion (by contrast, Robreno’s score-
keeping for the deposition itself has the 
f-word repetition at “no less than seventy-
three”). From the opinion and the DVD 
of the deposition, which is also a matter 
of public record, I gather that my 2006 
“Obstreperosity” article isn’t being taken 
seriously in all corners of the profession. 
Certainly, it is evident that clients don’t read 
the American Bar Association’s Litigation 
magazine, where it was published. So I of-
fer a supplemental approach, for lawyers 
and clients.

For the clients, it is short and sweet: 

Ten More 
CoMMandMenTS 

you knoW you ouGHT 
To FolloW

1. Think before talking.
2. Think about what your mother would 

think.
3. Think about what the judge will think.
4. Listen to us (your lawyers).
5. Think about the videotape (or audio-

tape).
6. Don’t lose your temper.
7. Don’t curse.
8. Don’t gesticulate (on camera).
9. Don’t scream (on tape).
10. Just answer the damn questions (un-

less instructed otherwise).
For the lawyers, naturally, there is more. 

Although GMAC was covered with glee in 
The Legal Intelligencer, reported online by 
our Disciplinary Board (http://www.pa-
disciplinaryboard.org/newsletters/index.
php#story2), and commented upon in a 
wide range of legal blogs and other com-
mentators (Googling “Robreno” and “f**k” 
lands about 100 hits), it is worth recounting 
what got the judge’s attention in GMAC.

In February 2008, Judge Eduardo C. Robreno 
filed an opinion in GMAC v. HTFC that drew a 
lot of interest in legal and other communities, 
largely because of its nominal subject — civil-
ity — and the judge’s ample quotation from 

a most uncivil deposition, in which a dominant theme 
was the deponent’s liberal use of the word “f**k” in 
various forms. The deponent and his lawyer were joint-
ly sanctioned for both civility breaches and discovery 
violations, both of which are painfully obvious on read-
ing the opinion (and watching the deposition makes 
it even more clear). In Robreno’s words, “The issue of 
how to rein in incivility by counsel in depositions has 
been the subject of considerable interest in the legal 
profession for some time. Less discussed, perhaps be-
cause it is less frequent, but nevertheless just as perni-
cious, is what to do about uncivil conduct by a witness 
at a deposition. An important corollary to the issue is 
what is the duty of counsel who is confronted by un-
civil conduct by his own witness.” 

f**k and its 
derivatives appear 

33 times in the opinion.



It was just another contract case, or so it 
seemed. And there they were, somewhere 
in North Jersey or New York (are they dif-
ferent?), taking the deposition of someone 
with a lot of properties and a lot of compa-
nies. From the first minute it was feisty, to 
say the least. And it was obvious to all that 
this would be a long day; the deponent’s 
own lawyer called a timeout within the first 
ten minutes. 

The deponent, for his part, could care less 
that there was a camera. He could also care 
less about instructions from his lawyer. If 
his conduct at this deposition was tempered 
because of the videographer’s presence, 
then … holy !@#$%. 

Put another way, as the lawyer, you 
should know you are confronting trouble 
when your client, instead of answering the 
vanilla question as to what the corporate 
initials HTFC stand for (here, it is High 
Tech Finance Co.), you hear the response: 
“Hit That F**king Clown.” That is the time 
to take your first break; but that didn’t hap-
pen here.

For their part, the lawyers taking the depo-
sition revealed early on that they had some 
warning as to what they were up against — 
and I am betting this was the reason for the 
videographer. Pick one, for what they must 
have thought: 

a) with a videographer present, the depo-
nent will know to temper his behavior and 
we can get this deposition done; or 

b) we will get a clear record of the non-
sense he has been engaged in, and at least 
his lawyer will be on our side — or neutral-
ized in the process; or 

c) Both
It doesn’t matter which you pick; both a 

and b were excellent reasons for 
going to the trouble of video. 

Practice point: Be very 
careful, when you 

are defending a de-
position, when 

the notice in-
cludes video. 
There can be 
consequences 
beyond your 
wildest night-
mare. Read 
on.
Shortly after 

the story of this 
case broke, a law-

yer in town expressed 
consternation to me: 

Since this seems to have been 
the client going off, why sanction the 

lawyer? What is the lawyer supposed to do? 

There is a pretty straightforward answer, 
but it is not an easy one. It is one thing to 
say that the lawyer’s job is to prevent it; it’s 
another to deal with the reality of that obli-
gation, particularly when you see your strat-
egy failing to achieve its desired result. 

So, what do you do? Robreno doesn’t ex-
actly give us that advice. After all, it wasn’t 
his job there (the judge’s most wonderful 
understatment as to the plight of counsel: 
“It is true that any attorney can be blind-
sided by a recalcitrant client who engages 
in unexpected sanctionable conduct at a de-
position.”) But he does let us know, in very 
clear terms, that the defending lawyer didn’t 
do enough. Obviously, then, we need to do 
more than the following, which according 
to the judge was not enough:

n The lawyer called an early timeout (and 
several more) to speak with his client and 
calm him down, to no avail.

n Several times, the lawyer cautioned 
his client to just answer the questions. He 
didn’t.

n Several times the lawyer interposed ob-
jections but told the client he could answer. 
He wouldn’t.

n The lawyer employed hand gestures in 
attempt to calm the client. It didn’t.

n There were several off-the-record lawyer-
client discussions. The conduct continued.

None of this, singly or in toto, was enough. 
Although this list makes it seem that the 
lawyer did plenty, he was not able — or will-
ing — to stop the conduct, including but 
not limited to the incivility that got him and 
his client in trouble. In simple terms, the 
lawyer didn’t try to stop the deposition, or 
distance himself enough from his client:

Lawyer: You can answer if you know.
Client: No, I’m not going to answer.

***
Lawyer: You can respond to the question.

Client: I’m not going to respond.
 
And that is what, according to the judge 

(who took a harsh view of the lawyer’s in-
volvement), made the lawyer jointly respon-
sible for the sanction. After all, once we are 
no longer “blindsided” by the problem, we 
either stop it or become part of it.

THe lanGuaGe

Remember the way your parents reacted 
when you were an adolescent:

 “Johnny, it’s not what you are saying, it’s 
how you are saying it. Really, do you have to 
use that language?”

Back then we asked, how big a deal is 
f**k, anyway? That time passed long ago. 
Many of us have grown up, whether before 
or after becoming lawyers (and maybe we 
have said the same thing to our adolescents, 
becoming — against our greatest fears — 
our parents). Do we need anyone to tell us 
that f**k has no place on the record of any 
legal proceeding? No, I hope; but here, the 
deponent wasn’t coming around, despite 
the obvious (albeit mostly off the record) 
entreaties of his counsel. His language and 
hostility continued, and it continued with a 
vengeance.

reFuSal To anSWer QueSTionS

Although Robreno has cast his opinion 
as one dealing with civility, I believe the 
most important issues concern the depo-
nent’s responses — or non-responses — to 
legitimate questions. The civility is very 
important, of course, both in its own right 
and because, given the incivility here, one’s 
view of the substantive issues is darkly cov-
ered in a non-washable taint. The language 
offenses headlined in GMAC make analy-
sis of the other, more substantive conduct 
nearly superfluous. Because when I read 
the judge’s statement of the facts, I knew 
something bad was going to happen. And, 
trust me, he didn’t exaggerate the record. 
Although I didn’t double-check the word 
count, the judge’s count of seventy-three 
f**ks seems accurate and is not unfairly 
out of context, considering that, by con-
trast, the word contract was only uttered 
fourteen times. 

But even if we can get by the language 
issues, we are confronted with the other, 
more substantive issues that are plain as 
day and, to my mind, more generally ap-

Back then we asked, 
how big a deal is f**k, 

anyway? That time 
passed long ago. 
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plicable to every lawyer at every deposition. 
This is recalcitrance defined, and inappro-
priate without question:

Deponent: No matter what you ask me, you 
are not getting an answer.

***
Deponent: I’m not here to tell you the facts.

Now what? We, the lawyers, do not have 
the right to be silent here. Most of us would 
answer: Take your client out in the hall and 
explain the facts of life, the obligations of 
discovery, and the availability of sanctions. 
The problem is, that seems to have been 
done here, to no apparent effect:

Deposer: Your attorney says you can answer 
the question.

Deponent: I won’t.
Deponent’s Atty: [silence]

WHaT’S a laWyer To do?

It does not seem sufficient to say “more,” 
but, in reality, that is what I think. The 
question is not whether but when to take a 
stand, and what the stand is. Whether the 
deponent is there to “tell you the facts” is 
simply not open to debate, nor is the depo-
nent’s obligation to answer questions when 
instructed by his own counsel (or in the 
absence of an objection from his counsel). 
There can’t be much debate on whether the 
lawyer needs to take a stand when his or her 
client is flouting the court at so elemental a 
level. We have to take a stand. Period. 

Maybe the stand is to find a defense for 
the conduct; in other words, maybe I need 
to interpose my own objection, but not 
without an arguable legal basis. I started my 
legal life as a public defender and learned 
pretty quickly that sometimes the best “de-
fense” means something more than plead-
ing not guilty and demanding a jury trial. 
It will often not be sufficient to act — or sit 
by — simply because your client/deponent 
wants you to.

The end game is easy to describe and very 
difficult to play out: I may need to fire my 
client — whether it is because I don’t want 
to act unethically or in direct contravention 
of the rules, or because I simply don’t want 
him to drag me down with him. I don’t see 
much room for debate here, at least in the 
context presented in GMAC. The debate 
comes more in the discussion of when to do 
that, and when to decide that I have tried 
enough other things that I now know there 
is simply no option short of withdrawal. I 
am not suggesting that is what the lawyer in 
GMAC should have done. I find the whole 

idea of second-guessing the lawyer in this 
circumstance to be very difficult. And I can’t 
give any fixed rule for deciding “when” the 
time has come. But there must be such a 
time. What I need to do is to be sure I have 
exhausted all other practical options, be-
cause there are not many things worse than 
firing a client; and none is less remunera-
tive, except, as here, not firing the client 
when you should have. 

STay ouT oF TrouBle (MayBe) 

and keeP THe ClienT (MayBe)

So here’s a guide, albeit an informal one, 
to increase the odds of staying out of trouble 
and keeping the client:

n  First, avoid eye contact with your (en-
raged, or at least hyperemotional) client.

n Second, apologize for your entreaty, ex-
plaining that this is why practicing law  
can be such a pain in the (whatever).

n Third, tell the client in no uncertain 
terms (assuming you are ready for this) 
what she should do, and what she must do, if 
you are to remain her counsel.

n But, don’t do this unless you are pre-
pared to follow through.

Abstractly, this seems straightforward. 
You wouldn’t think of holding her jacket or 
extra bullet clip while she goes for her gun. 
You would never just sit there while the cli-
ent says he doesn’t have the document or 
other item he just showed you before the 
deposition or trial, and which you therefore 
know is in his pocket. In the GMAC con-
text, it may not be quite so clear, but some 
points are relatively easy:

When the client refuses to answer a ques-
tion you have told him to answer, you must 
do something. The failure to do anything 
leaves you open to the same result as in 
GMAC.

But what do I do?
n Talk to your client 

again. (Useless, but we 
never give up hope.) 
Then,

n Call a col-
league (or sig-
nificant other 
— in my case, 
one and the 
same) for 
other sugges-
tions. Then,

n Talk to 
your client 
again (still use-
less). Then,

n Suspend the 
deposition. If that 

fails (the client refuses to leave), you must,
n State your reasons on the record and 

leave, reminding the other lawyer of her ob-
ligations in dealing with an unrepresented 
party.

You can see the escalation, and I am sure 
readers can conjure up their own variations 
on this theme. However you do it, the es-
calation is necessary; to stop too soon is to 
risk even harsher sanction. It could be that 
I could get my opponent to agree to the sus-
pension. 

Regardless, I need the ability to talk to the 
client in calmer circumstances. But make 
no mistake, if the client insists on going 
forward in the same manner — “f**k plus,” 
let’s call it — I need to stop the deposition 
and/or withdraw, lest the failure to control 
my client be attributed to me.

What I propose is the same, really, as 
dealing with an obstreperous lawyer on the 
other side, or your adolescent child: avoid 
eye contact, say you are sorry, and do the 
right thing. It’s not exactly Jiminy Cricket’s 
advice, but it is close, and instructive if you 
substitute Judge Robreno for your con-
science:

Take THe STraiGHT and 
narroW PaTH

and iF you STarT 
To Slide

GiVe a liTTle WHiSTle, 
GiVe a liTTle WHiSTle

and alWayS leT 
judGe roBreno
Be your Guide.

John M. Myers is of counsel at the law firm of 
Montgomery, McCracken, Walker & Rhoads, 
LLP. His e-mail address is jmyers@mmwr.
com.

What I propose is: 
avoid eye contact, 

say you are sorry, and 
do the right thing.
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My career as a lawyer and state senator had kept me busy, but 
I wanted to contribute more. After hearing that Army JAG of-
ficers were in demand, I decided to throw caution to the wind. 
My motivation was a combination of patriotism and pure in-
sanity. 

By STaTe SenaTor Mike STaCk

Training 
ground

photographs courtesy Senator Mike Stack
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I raised my hand and swore the oath of of-
fice last July. I was commissioned as a First 
Lieutenant in the Army National Guard and 
reported to training at Fort Lee, Virginia, 
shortly thereafter. 

Our Pennsylvania Guard does an excel-
lent job in the global war on terrorism. They 
also are tremendous recruiters. I am cer-
tain the Army recruiters gave me the same 
“pitch” as other applicants. The training 
would be a gentleman’s course, designed to 
give me a little introduction to the Army. I 
would be able to come and go as necessary. 
Relax and don’t worry! This was sugar-coat-
ed language for boot camp. 

On a sweltering July morning, my JAG 
class assembled for the first time. Our uni-
form was Army shorts and T-shirts, reflec-
tive belt and athletic shoes. We would be 
running and marching right off the bat. A 
first sergeant and a chief warrant officer 
(similar to drill sergeants) greeted us with 
respectful condescension. We were told to 
march and ask questions later. 

The first sergeant was inappropriately 
named Suttles. She was career Army, hard 
as nails and didn’t mince words. We were 
lawyers, but we had to learn how to be sol-
diers first. She started us off with stomach 
scissors and push-ups. I had gone from the 
sweet life of a senator to the rigorous de-
mands of Army monotony. 

The initial shock wore off about a month 
later, and I began to assimilate. I was pleas-
antly surprised to find there were guys older 
than me. The age range was 25 to 47, and 

several JAG officers were close enough to 
my age that I didn’t feel completely out of 
place. Besides, 40 is the new 30! About half 
the class had previous military service and 
had been deployed to Iraq, Afghanistan, 
Kosovo, Panama and other places. Oth-
ers were direct commissioned officers, or 
DCOs. Some were previously enlisted sol-
diers and were now officers. They would of-
ten give special instructions “for the benefit 
of the DCOs” so we would know how things 
are done. 

After a day of marching, doing paper-
work and hurrying up to stand around, 
shut-eye could not come soon enough. I set 
my sights on the same goal I had used in 
law school, in politics and throughout life:
survival, then victory. 

I spent Independence Day in full combat 
gear, crawling across a grass field in 100-de-
gree heat. Although I had never imagined 
such a scenario and thought I might die of 
heat exhaustion, it was fun. 

All members of the 173rd Officer’s Basic 
Course had to complete the Army physical 
training (PT) test consisting of push-ups, 
sit-ups and a 2-mile run. 

The test was a source of anxiety and inse-
curity for most of the class. I thought I was 
beyond this immaturity, but I wasn’t. 

I jog regularly and so thought I’d have 
an easy time with the run, but what I didn’t 
know was that it would be more of a rocket-
propelled sprint. It seemed like the entire 
class bolted past me, and I feared finishing 
last. That fear inspired me to run faster, 

and I finished near the front of the pack. 
I thought my heart would explode through 
my chest. I survived but was doomed, as 
I was now assigned to the fastest running 
group and be expected to run ridiculously 
fast at all times. Take my word for it, I am 
not that fast of a runner.

The Army is a bit like high school — my 
colleagues liked to gossip. I kept a low pro-
file, but my classmates eventually heard I 
was a senator. They told me they thought 
it was great that I was serving, but why go 
through the torture? They had an outstand-
ing point that I pondered endlessly. 

“Free time” finally came when we reached 
the JAG school in Charlottesville, Virginia. 
After relentless agony, I would now be at-
tending military law school for ten weeks 
and be taught by elite Army officers utilizing 
the “firehose method.” They would saturate 
us with enormous amounts of information 
during a short period of time. There would 
be exams and PT four days a week. Daily 
formation would be at 05:30. 

Our class of seventy-eight men and wom-
en would also form up and engage in the 
structured world of drill and ceremony. The 
class was divided into Alpha and Bravo com-
panies. We would follow commands and 
move in a military manner. For two and a 
half months, we would sprint up and down 
the hills of Charlottesville. Each morning, I 
contemplated deep thoughts such as, “Oh 
my God, you idiot, you’re in the Army!” 
But after a while, my consternation turned 
to pride. The trash men would beep their 
horns and give us the thumbs up, and pri-
vate citizens would thank us for our service. 
Our instructors reminded us that joining 
the military in a time of war was a bold de-
cision and that less than 1 percent of the 
population served. Many of us will be sent 
to Iraq or Afghanistan. 

The academic training was excellent. We 
learned military operational law, fiscal law, 
ethics, wills and legal writing. Operational 
law was enjoyable and known as the “law of 
blowin’ stuff up.” It was like being back in 
law school, but with a military uniform on. 

My colleagues began to check out my Web 
site and asked why I wasn’t promoting my 
military training. I told them my reasons 
for entering the military were personal, not 
political. Besides, we had not graduated yet. 
Would I like to promote that I washed out? 
Hell no!

The Army wants to put you in a position 
to succeed. Eventually, I passed all my ex-
ams, endured my ruck marches, complet-
ed Army trial practice and ran, ran, ran. I 
achieved a “300,” the highest obtainable Senator Stack (left) talks with Lt. Townsend, a fellow JAG officer.
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score in the physical fitness test, along with 
a number of my colleagues. I was certified 
as an Army judge advocate and graduated 
with my class on September 29, 2007. 

One would think that was enough train-
ing, but the goal for JAG officers in today’s 
Army is that we be warriors first and law-
yers second. Army lawyers are often in situ-
ations that result in combat. We were in-
structed that soldiers need officers to lead 
them out of trouble. JAG officers are no 
different than any other officer. 

 General David Petraeus, the U.S. com-
mander in Iraq, believes JAGs are an in-
dispensable weapon of any military unit. 
Collateral damage needs to be avoided and 
public relations disasters such as Abu Graib 
must never happen again. The JAG can help 
guide decisions of commanders within mil-
itary and international law standards. 

I finally reached the home stretch after I 
traveled to Fort Benning, Georgia, for the 
finishing touches on my training. It seemed 
incomprehensible that there was another 
month to go, but false enthusiasm is better 
than no enthusiasm. 

With genuine insincerity, I drove on with 
purpose. After all, I was previously worried 
that I would not finish Fort Lee. 

Fort Benning is known as the “mother 

of infantry.” A new group of cadre or com-
manders took us through additional skill 
sets. We carried our M4 rifles everywhere 
and learned to clean, maintain and fire 

them. The obstacle course, known as the 
confidence course, was challenging to say 
the least. 

During the land navigation course, I was 
given a map and compass and told not to 
lose my way in the woods. I emerged from 
the deep, humid Georgia forest mentally 
and physically challenged but still in one 
piece. Later, we climbed under barbed 
wire, lived in a simulated Forward Operat-

ing Base (F.O.B.) and carried out countless 
movement exercises as simulated artillery 
exploded around us. I was inspired by how 
well our unit came together as a team. 

My personal heaven and hell on earth 
came to an end on October 28, 2007. Ap-
prehension and doubt were replaced by 
confidence and respect for the Army. The 
Army stresses values that are important to 
lawyers: loyalty, perseverance and duty to 
one’s fellow man. I was heartened by the 
fact that so many excellent people are will-
ing to serve and I was honored to be able 
to serve with them. I have been assigned to 
the 28th Infantry Brigade in Harrisburg. 
The brigade has a rich tradition dating back 
to the Revolutionary War and has played a 
substantial role in every conflict. 

I have only trained so far, but this expe-
rience has given me the opportunity to ob-
serve brave men and women who risk their 
lives for all of us. They are from Pennsylva-
nia but are deployed to the Middle East and 
around the world. I am honored to wear the 
same uniform.              n

Pennsylvania State Senator Mike Stack 
represents the 5th Senatorial District of 
Pennsylvania. His e-mail address is stack@
pasenate.com.

We learned military 
operational law, fiscal law, 

ethics, wills and legal 
writing. Operational law 
was known as the “law of 
blowin’ stuff up.” It was 
like being back in law 

school, but with a 
military uniform on. 
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10QuesTIons
            for 

Chief Justice Ronald D. Castille
Pennsylvania Supreme Court 

inTerVieW By daVid i. GrunFeld

 
DaviD grunfelD: i remember you as a young assistant District 
attorney. Did you ever conceive then that you would become 
the chief justice of the highest court in the state?
Chief JustiCe ronalD D. Castille: I had no desires or even 
thoughts of it whatsoever.

How about of becoming a judge of any kind?
When I originally started in the D.A.’s office, I thought I’d stay 
there for three years or four years and go out to be a trial lawyer 
in private practice. But I liked it so much that I stayed for fourteen 
years, and then I of course ran for D.A. and spent another six. So 
it was kind of by accident that I got to this court because after I ran 

for mayor and lost in that primary to Frank 
Rizzo, I went into private practice. I started 
to get clients and make money. I said, “Hey, 
this is not bad.” Then one day they called 
me out of the blue, the Republican Party. 
Anne Anstine was head of the Republican 
Party in Pennsylvania, and they were look-
ing for someone to replace Justice James 
McDermott, who had passed away. So they 
called me and said, “We want you to run for 
Supreme Court.” I tell people I was sitting 
there, looking at timesheets. So I’m trying to 
figure out —timesheets, or Supreme Court. 
Timesheets, Supreme Court. I said, “Su-
preme Court sounds good.”

now that you’re the chief justice, how much time do you 
spend on administrative matters as opposed to case hearing 
and decision-making?
Well, I still have the same caseload as I did as a regular justice, 
the only thing I don’t have is that I don’t serve emergency duty 
anymore. The other six justices handle that. But it has probably 
increased my workload by at least 100 percent. The administrative 
is 50 percent of my time, and then having a regular caseload of a 
justice is about another 50 percent. And you saw my office, you saw 
the pile of paper. It just keeps coming and coming. It’s not a paper 
avalanche — it’s a paper tsunami.

Before taking the helm as the 55th chief justice of Penn-
sylvania’s highest court, Ronald D. Castille proved 
his resilience and dedication as a public servant 
over many decades. He weathered public and press 
scrutiny in the “Vote No” campaign against incum-

bent judges and as author of the judicial pay raise opinion before his 
appointment as chief justice by constitutional provisions in January.  
Although he joined the District Attorney’s office in 1971 after serving 
in the Marine Corps and has remained a prominent figure in the legal 
community since winning a seat on the court in 1993, his easy style 
belies his many prestigious and hard-fought accomplishments. 

photograph By Wonday
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What do you see as the major problems facing the 
Pennsylvania court system?
The latest one we had was judicial independence, with the individu-
als who were out to have citizens vote no for every judge who was 
up for retention election, including Justice Saylor from our court. 
If we lost those 68 judges and the justice, we would have lost 800 
years of judicial experience, when you add up the experience they 
had. That would have been a tremendous blow to the court system. 
So fortunately that battle may be halfway over. A lot of people came 
on board and saw the danger to judicial independence that this 
kind of attack on the judiciary had. The bar associations — Phila-
delphia Bar Association, Allegheny, the statewide bar, the bars in 
every county — made a really heroic effort to educate the voters 
about what a retention election means. You vote the judges in or 
you vote them out on the quality of what they’ve done. Fortunately 
the citizens were educated. Only one judge lost, but that was be-
cause of a certain problem in his own county. We think it was a 
real watershed event. Of course, we are still elected, so in another 
year there’ll be another election cycle, but we think at this time that 
we have beaten back this broad-based, shotgun “vote no on all the 
judges.” Judicial independence is important because we are the 
third branch of government.

The other problem we would have would be financing and fund-
ing. The court budget is 5-tenths of 1 percent of the entire state bud-
get. But the budgeteers out there, the bean counters, want to cut us 
back, nickel and dime us. We are very efficient; we use the money 
wisely; we use it correctly. There’s no fat in our budget, but still they 
want to come after us. And you can’t balance any kind of a budget on 
our back because we’re such a small financial part of the budget.

How are your relations with the legislators in Harrisburg and 
the governor?
They’re sometimes tense, but I think that’s built into the system of 
checks and balances. We always have to go to them for our funding, 

which makes it difficult because they sometimes come to us for 
judicial decisions and sometimes they don’t like them. Sometimes 
the governor comes to us wanting judicial decisions, and some-
times the governor doesn’t like it. There is generally one party who 
is unhappy when we make a decision. I say the only parties that 
go away happy when we’re involved are the ones when we do mar-
riages, and they go away happy — at least for a day.

You will continue as liaison for the Philadelphia court system. 
What do you see as your role in that and, in particular, what’s 
up with the new family court building?
Liaison for the first judicial district, a lot of people think that [ for-
mer Chief Justice] Sandra Schulz Newman or I were running the 
First Judicial District, but essentially we are liaisons. I see my role 
as not supervising directly but being there to oversee their activi-
ties. If they function well and they do things correctly, then they 
don’t really need my oversight or the court’s oversight. It was only 
a few years back that the court had to come in and straighten out 
some of the really financial problems and other problems that they 
were having over here in the First Judicial District. But in the last 
few years they’ve been running pretty well. As long as I don’t get 
a phone call. I’m in contact with the president judges, I’m in con-
tact with the administrative judges, but not on a day-to-day basis. I 
always thought that they’re grown ups, they’re responsible judges, 
they know what the system is all about, and if they can do it cor-
rectly, let them do it.

The one thing we’ve been trying to do is get a decent facility for 
family court. And that’s where a person of my level can be helpful 
because I have more, I guess, more influence — or more drag — 
with the Legislature and with the governor because I am the chief 
justice, but I’m also a justice for the First Judicial District. We’re 
pretty positive that we’re going to get a new family courthouse in 
Philadelphia. It’s going to take a little while. We’ve been working 
on it for years. Sandy Newman looked for places, I think we looked 

at six or seven different sites before settling 
on the one at 15th and Arch. The Senate has 
approved the $200 million line item in the 
capital budget. That doesn’t mean that it’s 
going to get spent. But at least the Senate has 
approved it. It’s going to go to the House I 
think next week. The governor seems posi-
tive about this; the new mayor has seen the 
light on this and realizes that it’s going to be 
good for the city and it’s going to be good for 
the citizens and all the people that use that 
court — from the judges to the lawyers, but 
most importantly the men and women and 
children and juveniles that end up in front 
of that court. They ought to have a decent fa-
cility, and it should be a facility that the city 
of Philadelphia can be proud of. It looks like 
these stars may be aligned.

Nothing will happen probably until af-
ter July 1. That’ll be when the budgets will 
be passed, so we hope that shortly after that 
Governor Rendell will give the OK. It’s up to 
the governor to choose from the capital bud-
get, but we hope shortly after that he will ap-
prove that particular project. And we can get 
started on it. We’ve already got the land over 
there. It’s owned by the Philadelphia Parking 
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Authority right now, so we don’t think 
we’re going to have any problem with the 
Parking Authority.

It’ll actually be three projects, because 
it’ll be building the new building over 
here; it’ll be moving out of 1801 Vine 
Street, which will become either condos 
or a real upscale hotel equivalent to the 
Four Seasons because it’ll be right near 
the Barnes Foundation when that starts 
getting built; and then on 11th Street, I 
think the guy wants to “condominimize” 
that or recreate it into a decent building 
rather than the hovel that it is right now. 
It’ll be three major building projects for the city of Philadelphia.

can you comment on the collegiality among the justices?
Well, there are only four of us left right now. The new justices, we 
think they’ll fit in just fine. This court is kind of odd in a way in that 
you’re elected to it, so when you come onto the court as a Democrat 
or Republican, or you have a lot of friends, you have to change real 
quick to realize that the court is the court, and the court has to func-
tion correctly. We have to be collegial simply to get a majority vote 
on your opinions. You want to be able to call up the justices and say, 
“This is what I think it’s all about,” or “What are your concerns?” 
or “Why do you think this is off in the wrong direction?” And you 
try to compromise in order to get a majority. You generally stick by 
your point, but sometimes there are ways to accommodate other 
justices that’ll get them to vote in the majority. And that’s what we 

need, we need majority opinions that 
practitioners can use for guidance, that 
businesses can use for guidance, that 
police officers can use for guidance. It’s 
important that we are collegial. The six 
of us now I believe will be very collegial. 
When I first came on the court, it was the 
end of the Larsen era and there was a lot 
of antagonism and bad feelings. But over 
the years, it has come to be a very colle-
gial court. Every court session we have a 
dinner together where we don’t discuss 
business. We just are there for person-
to-person, collegial time. I think it’s very 

important, and I foresee the six of us getting along very well — and 
hopefully the seventh and hopefully whoever gets elected next year.

What is your personal position on election of judges versus 
merit selection or other means, breaking it down between 
appellate and trial level?
When I ran in 1993, one of the things I said at that time was I’m for 
merit selection, or merit appointment, of judges because there are 
problems with the electoral system. The major problem is raising 
money. Who do you get money from, and do people perceive that 
those people who are the greatest givers get favored treatment in 
the courts? And I’ve seen some polls where about 75 or 80 percent 
of people polled believe that somehow this money buys them influ-
ence in the court’s decisions, and that’s very bad because we have to 
be perceived as independent. We have to be perceived as deciding 

“But over the years, it has come 
to be a very collegial court. Every 
court session we have a dinner 
together where we don’t discuss 

business. We just are there for per-
son-to-person, collegial time.”
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these cases on the facts and the law, and not 
favoring anybody. So the fundraising activi-
ties lead to that. 

The appointment process is also a little 
difficult because, as you see right now, 
there are six of us. The governor has nomi-
nated quality, qualified individuals for the 
four open appellate seats and it’s stuck in 
the Senate. There’s a logjam. Any merit 
appointment system is going to have the 
same problems because it’s going to go to 
the Senate for approval, and that’s where 
politics is going to come into play. It’s just 
politics of a different kind. But I’m still for 
the merit appointment system, similar to 
the federal government. There are compro-
mises, like the Missouri plan, where people 
are appointed and then after a certain pe-
riod of time they get another retention elec-
tion and the voters can have their say then. 
So that could be a compromise. But I would 
support it.

Throughout the state, I can tell you in all 
the different counties except Philadelphia 
and perhaps a little bit in Allegheny county, 
most of the people who are judges in those 
counties, or who run for judges, are known 
to the individuals in the counties. But we’re 
such a big county here in Philadelphia, and 
to an extent in Allegheny county, that you 
really don’t know who the candidates are, 
and the parties do not select candidates on 
pure merit. They select them on electability, 
on what they’ve done for the party, things 
like that. So you get extraneous factors that 
get these people onto the bench who may 
be qualified. Most of them are qualified 
fortunately, but sometimes you get some 
individuals who should not be judges, and 
that’s part of the not knowing who to vote 
for problem. The important thing is that 
the bar associations stay involved in judi-
cial elections so that they can at least in-
form some of the citizens who care about 
it, about what lawyers think about the 
qualities of another lawyer who’s trying to 
be a judge. It’s part of the education pro-
cess that’s overlooked in judicial elections. 
On the local level, elections aren’t as bad. 
On the statewide level, no one knows who 
you are. They knew who I was because I 
was D.A. of Philadelphia, but you hardly 
know any of the other individuals running. 
I guess they knew Seamus McCaffery be-
cause he was the Eagles judge. 

You have had controversial cases — 
the pay hike, the casinos — almost on 
a daily basis. How do you ignore the 
potential for negative media atten-
tion, and would you go public with an 
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explanation as Justice cappy did for a 
particularly scrutinized decision?
Well, you could just ignore the press. But 
we do read the newspapers, and we read 
what they say, but we have to be above that. 
You can’t let how you personally feel on any 
matter get in the way of your judgment on 
the facts and on the law. And if the facts and 
the law bring you to a certain result, and 
in your mind you think that’s the correct 
result, somebody else may dissent, but you 
still have to make that decision notwith-
standing how the citizens feel. In every case 
we have, as I say, generally one party goes 
away unhappy.

And I think I would let the opinion speak 
for itself. I think the quality of the opinion 
is what’s better than talking about it. You 
can see it. The pay raise opinion was 100 
pages, and it actually went back to the Fed-
eralist Papers and took decisions from other 
states. People just tend to look at it and give 
it a headline. The headline is “Supreme 
Court gives Self Pay Raise.” That’s not what 
happened. It’s a deeper constitutional ques-
tion in there, and that is explained in my 
decision. It’s hard to explain that in the 
press. We can explain in a legal publication, 
but you put it in the Daily News or the In-
quirer — not many people are going to go 
past the first paragraph, or perhaps even 
the headline. You just put out your opinion 
and say — this is what the law says, this 
is our interpretation, and you’ll have to live 
with it.

What do you see yourself doing when 
your term is up?
After I check out of the asylum? No, when 
my term is up, I might go with a law firm, 
do mediations, things like that. By the 
time I’m 70, at mandatory retirement, I’ll 
have spent almost all of my entire career 
in public service: two years in the Ma-
rine Corps, twenty years in the D.A.’s of-
fice, and it’ll be twenty years — if I make 
it to 70 — twenty years as a justice on the 
Supreme Court. So to me, I might de-
serve a rest after that. I’ll have a pension,  
but I’ll probably just retire to Florida, maybe  
dabble in the law after that. Teaching might be  
interesting. I used to teach trial prac-
tice in the D.A.’s office for assis-
tant district attorneys throughout 
the entire state, and that was always  
interesting. But fishing on the Florida coast 
sounds like it might be a little better. n

David I. Grunfeld (dgrunfeld@astorweiss.
com) is of counsel to the law firm of Astor 
Weiss Kaplan & Mandel, LLP.
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By adrienne CornWall

stanDing
Federal Re-entry Court Supports Ex-Offenders’ Attempts to Start Over

Drug distribution. Illegal gun purchases. Counterfeiting money. Perpetra-
tors of violent crime and related offenses abound in the federal prison 
system, and the Philadelphia area is no exception. Often more prone to 
recidivism, these offenders generally face increasingly longer stints in 
prison with each new offense. Although Philadelphia has offered since 

2005 a promising program to help local offenders re-enter the community without resort-
ing to earning a living through criminal activity, many ex-offenders in the city still find 
themselves scrambling to find people willing to offer them a second chance. 

ChanceA

Mayor Michael Nutter presents John Davis with a certificate honoring his 
successful completion of 52 weeks in the federal re-entry court program.
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John Davis and Khalil Hicks are two people trying to im-
prove the success statistics — and are improving the image of 
former felons in the city while they’re at it. While it may seem 
logical that repeat offenders continue to be just that until they 
become permanent residents in the corrections system, John’s 
and Khalil’s difficult starts in life don’t tell the whole story.

John Davis grew up in North Philadelphia, living in foster 
care from age 11 until he graduated from Overbrook High 
School in 1995. He managed to stay out of trouble until then, 
but the taste of independence he got when he moved out on 
his own at age 18 veered him off course. “That was when my 
decision-making went a little wayward,” he said. 

He avoided law enforcement problems for a few years, but by 
age 22, he was convicted of selling crack and served 18 months 
in prison. During probation, he attended culinary school and 
worked as a cook. But the whole time, he couldn’t wait to finish 
probation so he could get back to making money the fast way. 
“I’m a big fan of money. I would risk my freedom” for it, he 
says. When he turned to counterfeiting currency to make that 
money, it landed him in federal prison.

After a series of drug convictions, probation violations and 
stints in local and state corrections facilities between 1997 and 
2002, South Philly native Khalil Hicks 
went to a gun show and tried to buy a 
firearm from a gun dealer with false in-
formation. Although he wasn’t arrested 
on the spot, he was eventually indicted 
for the attempted straw purchase and 
pled guilty to violating his most recent 
probation. He was sentenced to 50 
months, which he served at Allenwood 
and Lewisburg.

After many years of seeing ex-of-
fenders like John and Khalil make 
hard-fought and often failed attempts 
at successful re-entry into their home 
environments, a few insightful people 
serving Pennsylvania’s Eastern District 
began looking for ways to help reverse 
this longstanding trend. Drawing on 
programs developed in Ohio, Indiana and New York, a team 
of Eastern District representatives (including Magistrate Judge 
Timothy R. Rice, U.S. Attorney’s Office Criminal Chief Linda 
Dale Hoffa and Re-entry Coordinator Maureen Barden, Super-
visory Federal Defenders Felicia Sarner and Leigh Skipper, and 
Chief Probation Officer Daniel Blahusch) threw out a fledgling 
idea — and hope for a new way of helping ex-offenders — to 
the judges of the Eastern District. And the idea took root.

Chief Judge Harvey Bartle III supported the concept, and 
the success of other re-entry court programs was a big selling 
point. With his support and under the direction of Criminal 
Business Committee Chair Senior Judge Anita B. Brody, the 
working group came up with a practical plan for implementing 
the program that would pass muster with the District judges. 
The pieces gradually came together.

The framework is straightforward. Federal ex-offenders on su-
pervised release — from a population subset that scores within 
a certain range on the Probation Office’s scale for predicted re-

cidivism risk — agree to go to the federal courthouse and meet 
with Magistrate Judge Timothy R. Rice every two weeks. With a 
probation officer and federal defender present, participants talk 
about issues they are facing with finding employment, finding 
affordable housing, remaining legal troubles, substance abuse 
treatment, family problems, or whatever is keeping them from 
achieving their goals, as well as what is working for them. Shar-
ing this kind of information often is invaluable to fellow par-
ticipants, who can use that information to navigate their own 
circumstances. The re-entry team points them toward the re-
sources they need. Volunteers from the Workforce Investment 
Board, the Career Link job placement and career training ser-
vice, and local religious and community leaders regularly attend 
the biweekly sessions to offer immediate assistance or informa-
tion to help offenders address their challenges. Representatives 
from the Philadelphia Bar Association’s Delivery of Legal Ser-
vices Committee, Law Firm Pro Bono Committee and Philadel-
phia VIP also are coordinating a centralized list of resources for 
participants who might need legal advice and, in appropriate 
cases, recruiting pro bono volunteers to represent them.

“Once you ask people to help,” Rice said, “everyone’s been 
willing to step up. All you have to do is ask.”

With the help of the re-entry court, 
John and Khalil have begun doing what 
they set out to do after their most recent 
releases — stay out of legal trouble, sup-
port themselves and their families, and 
develop long-term career goals. John, 
who has had years of amateur experience 
with friends and family, now has his 
provisional barber’s license and works 
more than full-time at a South Philly 
barbershop while he awaits scheduling 
for his final exam. Sitting across from 
the Federal Detention Center at 7th and 
Arch Streets, he can point to his old cell, 
a corner room where he spent long days 
watching people walk down the street 
with the freedom he so desperately 
wanted and now has a chance to capital-

ize on. “I’d rather live a mundane life than live flashy and risk 
my freedom,” he says. He has an entrepreneur’s spirit, and one 
of his many goals is to open his own barbershop within the 
next few years.

The transition was a little different for Khalil. “It was really 
solitude and reflection,” Khalil said. That’s what changed his 
perspective about life. “I want to leave my kids with something 
other than just a name.” Five years in federal prison kept Khalil 
from being the kind of father he wanted to be to his daughter 
and son. He didn’t want to be like his own dad, who was absent 
from his life because of his drug addiction.

When Khalil was released on July 23, 2007, he had a different 
mindset. But, unfortunately, that’s rarely enough to help ex-of-
fenders find their way on the straight and narrow path. Strug-
gling to find a job, despite that the Equal Employment Oppor-
tunity Commission restricts the use of conviction records in 
employment decisions unless the offenses are job-related, can 
lead to overwhelming temptation to find illegitimate sources 

With the help of the  
re-entry court, John and 
Khalil have begun doing 

what they set out to do after 
their most recent releases 

— stay out of legal trouble, 
support themselves and their 

families, and develop  
long-term career goals. 
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of income. 
While serving his requisite 45 days in a halfway house, Khalil 

went out every day looking for a job.  With his new drive, trans-
parent sincerity and easy smile that somehow survived all the 
years of back and forth to prison, Khalil knew if he could get 
an interview, he could land the job. But as the 15-day mandated 
deadline for securing employment got closer, companies were 
refusing, or ignoring, his persistence. A caseworker gave Khalil 
a lead on an employer that hires a lot of halfway house resi-
dents, and he got the job just under the wire. It wasn’t great 
work, manually lifting pallets of heavy furniture in a ware-
house, often with other ex-offenders who didn’t share his more 
thoughtful attitude, but it brought in a much-needed paycheck 
to help support his family.

After working hard at the furniture warehouse for nearly 
three months, when he would be eligible for health benefits, 
Khalil was laid off. He had seen it happen to others in his situ-
ation, losing the job as they were released from their halfway 
houses and had less holding them back from making com-
plaints about poor treatment on the job. 

Determined not to be sidelined, he 
took advantage of the mayor’s re-entry 
program and the resources in Rice’s 
courtroom, visited some career coun-
selors and found a job at a local rental 
car company. With a steady paycheck 
once again, he is reaching out to the 
construction unions to get back to the 
masonry work he had enjoyed when 
he was enrolled at the Youthville trade 
school as a teenager. 

While the Eastern District judges may 
have been an easy sell, Khalil and John 
both had their suspicions at first. The re-
entry court program sounded like it had 
plenty of good points – too good, in fact. 
Participants are offered the chance to get a one-year reduction in 
their supervised release period in exchange for completing fifty-
two weeks of satisfactory performance. Because offenders are 
used to seeing judges only in negative circumstances, some are 
wary at first of having to visit one every two weeks. But, accord-
ing to the court and the participants alike, they only need worry 
if they aren’t doing what they’re supposed to do. The program 
allows Rice to impose immediate, graduated sanctions for mi-
nor infractions or setbacks, rather than reincarceration – which 
often happens several weeks after a violation due to scheduling 
issues – that might prove counterproductive for motivated ex-
offenders. And for participants who are performing exception-
ally well, Rice also has the option to reduce their commitment 
to appearing once every four weeks rather than every two.

Convinced there was a catch, Khalil asked to speak to other 
participants in the program before signing up. What he found 
were a number of ex-offenders in similar situations, struggling 
to find a way to provide for their families and stay far away from 
trouble. For him, it was a relief to know he wasn’t the only one 
facing these challenges, and it was a reality check when he real-
ized he was even better off than some of his peers. And Rice’s 
natural affability and genuine concern for the participants’ well-

being help relieve any trepidation participants might initially 
feel. Rice routinely inquires about family support, the stability 
and happiness of their home environments, and tries to assess 
the intangible components that contribute to their success. He 
encourages families to attend the court sessions, and he makes 
a point to commend accomplishments small and large. At the 
March 12 session, Mayor Michael Nutter awarded certificates 
to participants who successfully completed six months in the 
program. Many participants brought proud family members 
and relished the opportunity to meet such a high-profile public 
official who also took pride in their success.

As the participants have progressed since the program 
launch in September, nearly all have found employment and 
received much-needed assistance from the re-entry team and 
volunteers. Of the original group of twenty-six participants, 
only one has left the program voluntarily, only one participant’s 
supervised release has been revoked, and all the remaining par-
ticipants are employed. Compared to the average 15.3 percent 
unemployment rate and 58 percent revocation rate among this 
subset of ex-offenders over the last two years (and a 24 percent 

revocation rate among all federal releas-
ees in Philadelphia), tracking the last 
year these participants have been in the 
program suggests more promising sta-
tistics may result from this experiment, 
without additional outlays of funds by 
the court and the agencies. The program 
also is expected to save money over time 
by reducing reincarceration — the DOJ 
estimates the cost of incarceration for an 
inmate at more than $24,000 per year, 
while having that offender on supervised 
release costs about $3,500 per year.

As the pilot year winds down, the Dis-
trict has plans to expand the program. 
“I’ve heard no objections to it, and only 

laudatory comments,” Bartle said. In fact, a second re-entry 
court has been approved to begin in June to supplement Rice’s 
efforts, with Magistrate Judge L. Felipe Restrepo presiding over 
another group of participants. Temple University also has of-
fered to develop an evaluation system to compare the partici-
pants with a control group so the program’s effect can be more 
precisely measured. As the potential for further expansion 
grows, so does the potential for positive impact in the com-
munity and hope among the re-entry court team for a lasting 
impact on the criminal justice system. 

“I don’t think people realize the both formal and informal 
obstacles that ex-offenders face when they try to re-enter the 
community,” Judge Rice said. “Aside from the stigma and the 
negative baggage associated with an ex-offender, just employ-
ment and the fact you have to get a driver’s license, open a bank 
account, and you may have been incarcerated for 14 years. It’s 
like starting your life all over again, and any help we can give 
them I think will benefit everyone in society.”                          n

Adrienne Cornwall is managing editor of The Philadelphia Law-
yer magazine. Her e-mail address is acornwall@philabar.org.
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By arlene riVera FinkelSTein

Mark
Temple Law School’s Longtime Dean Robert J. Reinstein

Steps Down After Two Decades

Leaving
His
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My high-
speed drive 
t h r o u g h 
N o r t h 
P h i l a d e l -

phia triggers memories of many 
such travels to Temple Law 
School when I was a student 
there more than a decade ago. 
The car is different. The hair 
is different. But the lateness is 
very much the same. 

When I call on my cell phone to alert the Dean’s 
assistant that I will be late, Dean Reinstein himself 
answers the phone, “Oh, hi, Arlene. It’s Bob Rein-
stein,” and assures me that my delay is no prob-
lem. 

That definitely would not have happened fifteen 
years ago when I was a student in Reinstein’s Con-
stitutional Law Class. I was terrified of him! But my 
fear as a first-year law student was in no way in-
spired by the demeanor of this pleasant, soft-spoken 
man. Rather, it was the sheer intimidation that came 
from knowing that not only was he the dean of my 
law school, but that he was also an accomplished le-
gal scholar who had a long history of distinguished 
public service both in the Department of Justice and 
as a contributing attorney for the NAACP (working 
on litigation that succeeded in integrating the Police 
and Fire Departments of Philadelphia).

Reinstein’s deanship, which began in 1989, was 
in its infancy when I was a student at Temple Law 
School in the early nineties. This gentle giant would 
spend the better part of two decades quietly mov-
ing mountains — bringing millions of dollars, even 
more exceptional faculty, and extraordinary renova-
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tions to the law school — catapulting what is 
now the Temple University Beasley School 
of Law into the new millennium and up to 
its most recent 59th spot in the U.S. News 
and World Report Law School Rankings 
(higher than any law school in the region 
except for the University of Pennsylvania 
Law School).

 As I make my way across the marble 
floors of the law school entrance and past 
a number of trophy cases (courtesy of Tem-
ple’s award-winning National Trial Team), to 
the elevators that carry me up to the dean’s 
office, Reinstein’s mark on the law school is 
tangible. It is clear that this is not the same 
law school I attended, and I greet Dean 
Reinstein by blurting out that sentiment. 
Reinstein smiles. Clearly he has heard this 
on more than one occasion. Then, grin-
ning like a kid who wants to show off a new 
bike, Reinstein says, “Want to see the new 
library?”

Thus begins my VIP tour of Temple Law 
School, through a bright and airy library 
that’s a far cry from the dungeon I once 
avoided. Reinstein, who can now add tour 
guide to his impressive resume, expertly 
points out the architectural details and de-
scribes how the project spanned only two 
summers. As we walk, he smiles and waves 
at many students in the crowded library.

“How did you do it?” I ask. Again, he 
smiles and modestly details the success 
of the law school’s first capital campaign, 
launched at the school’s centennial in 1995. 
“We raised a lot of money,” he says in char-
acteristic understatement.

The school raised enough money to ac-
quire and renovate two historic buildings 
on the University campus (now named Bar-

rack and Shusterman Halls). In addition, 
countless changes were made to the main 
law school building, Klein Hall — an over-
haul culminating in the recent renovation 
of the library. 

“There really has been a tremendous im-
pact beyond what I thought,” Reinstein says 
regarding the effects of the physical trans-
formation, “Because a good working envi-
ronment really does affect how people feel 
about themselves and view the institution.”

Reinstein says making some “much-
needed changes in the physical plant” was 
one of his primary goals when he took of-
fice. He also aspired to expand and improve 
the faculty and to improve the quality of the 
student body. Most importantly, he set out 
to build the endowment. At the onset of his 
deanship, the school reported a $4 million 
endowment. Today, the school’s endowment 
is estimated at close to $60 million.

Though he hesitates to say outright what 
is his proudest accomplishment (“It’s like 
asking me which of my children I love 
more!”), Reinstein does acknowledge that 
building the endowment was “probably the 
most important thing that was done while 
I was dean.” This, he explains, is because 
the endowment is “really critical for us to 
maintain our historical mission — that is a 
combination of providing a very high qual-
ity legal education while being accessible to 
students of modest means.” 

The crowning achievement in his suc-
cessful fundraising campaign was receiving 
the highly publicized $20 million gift from 
James Beasley in 1999 that resulted in the 
change of the law school’s name. It was, at 
the time, the second-largest gift ever given 
to a law school.

 “The gift,” he says, “has made an enor-
mous difference. We have in the entering 
class of 300, forty-one students who are get-
ting full tuition scholarships for three years 
— just as a result of that endowment.”

Ordinarily not one to brag, Reinstein 
boasts that in his deanship, seventy new en-
dowment funds have been created — with 
Beasley’s of course being the largest.

Although Reinstein acknowledges that a 
few feathers may have been ruffled when 
the law school’s name was changed in 
honor of the gift, he is confident that public 
opinion has come around. 

“Because of [Beasley’s] generosity, we’ve 
given scholarships already to several hun-
dred students. And it’s going to continue. 
So, I think it’s a wonderful thing. And I think 
that some of the alums who were originally 
upset about the name change now have a 
better appreciation for how much good his 
contribution has done.”

In fact, if this is what Reinstein is most 
remembered for, he won’t mind. It did, af-
ter all, take ten years of his deanship to se-
cure this gift. 

Keeping the law school affordable, even 
while raising the quality and profile of the 
school, has been a particular priority for Re-
instein. This not only because it’s the mis-
sion of the school, but because he, who has 
been putting a son through his alma mater, 
Cornell University, has a front-row seat to 
what has become his biggest concern as 
dean of the law school. 

“I think we’re heading for some kind of 
crisis in higher education because the tu-
ition levels have gotten so high,” he says. 

As he speaks to this, Reinstein’s concern 
is palpable. He applauds efforts made by 
the wealthiest schools (Harvard and Yale) 
to provide more scholarships, but laments 
that most schools can’t afford to do that. 

“We’re seeing in the economy a huge di-
vide between the top 20 percent of income 
earners and the rest of the country, and that 
can become exacerbated by what’s happen-
ing in higher education as the tuition levels 
go up. And as at public universities state 
support is down, forcing the public univer-
sities also to increase their tuition, it’s not 
clear to me what’s going to happen for the 
bulk of the population — people of modest 
means.”

It is because of this concern that Rein-
stein takes such pride in having multiplied 
the law school’s endowment fifteen-fold — 
half of which is dedicated to student schol-
arships and financial aid.

“We’ve tried very hard to keep tuition at a 
reasonable level and also to provide finan-Temple Law School Dean Bob Reinstein (right) counsels a student in 1976.



the philadelphia lawyer   summer 2008  51

cial aid to our students so that law school 
can be affordable and also so students are 
not graduating with crippling debt.”

A benefit of this lower debt burden, 
Reinstein says, is that many of Temple’s 
graduates feel better able to take positions 
in the public sector. “Every law school has 
a lot more graduates who want to do public 
interest work than can afford to do it,” he 
says. “We’ve been fortunate to get the kind 
of support that we have to enable them to do 
the kind of work they want to do.” 

Reinstein is apt to attribute his success 
to fortune rather than skill. “I’ve been very, 
very lucky. I’ve received tremendous support 
from the faculty, from alumni, from stu-
dents, and from central administration. I’m 
very grateful for that. That’s enabled us to 
collectively move the law school forward.”

While he does not directly take credit for 
the exceptional people skills that have been 
such a part of his success, Reinstein does 
acknowledge that they are fundamental to 
success as a dean who must work with so 
many constituencies. “A lot of the job is 
interpersonal relations, really dealing with 
people,” and he adds, “dealing with them 
fairly.”

Reinstein views having been Temple’s 
chief counsel from 1982 to when he took 
over as dean in 1989 as a “big advantage” 
to him. “I understood the central admin-
istration, and I had also worked with a lot 
of deans. I saw a lot of things that some 
did well, and a lot of things that some did 
poorly.” 

“But nothing really prepares you for a job 
like this,” he says. “A lot of it is just learning 
from your mistakes.”

He laughs as he recalls one of his earli-
est missteps. Reinstein, who as university 
counsel had much work related to Temple’s 
overseas programs, says that from the be-
ginning of his deanship he had “a general 
idea about the importance of an interna-
tional law school.” To that end, he made a 
proposal that the school develop a program 
in Japan. “I even wrote it out and presented 
it to the faculty,” he says, shaking his head. 
“That led to a faculty meeting where the 
weaknesses in my proposal were illumi-
nated,” he says, emphasizing his deliberate 
understatement. 

It was a time that forced Reinstein to rely 
on what he calls “fabulous advice” he once 
received from a very successful dean: “No 
matter how bad the situation looks, always 
find the humor in the situation.” 

Ultimately, “a couple of [ faculty] sup-
porters of the idea came to see me and they 
told me that they thought it best that a vote 

not be taken, because we would lose. They 
suggested that I pull a faculty committee 
together to work on the proposal and do it 
right. Which I did, and they did it right.”

“I learned a lot from that experience 
about how to be dean. … You always have 
to maintain a sense of patience and a sense 
of humor.”

Reinstein, who in 1997 also was named 
vice-president for international programs 
for the university, says the faculty is to be 
credited with Temple’s success in creating 
strong international programs — programs 
that he says are essential for the school, the 
faculty and the students as the practice of 
law becomes increasingly global.

While he is proud of accomplishments 
abroad, Reinstein expresses some regret 
that he was not more active closer to home. 

 “I think one thing I should have done 
is be more active with the Philadelphia le-
gal community ... because I think that our 
future, and the future of the legal profes-
sion in Philadelphia, are so closely bound 
together.” 

Reinstein says the interactions he has 
had with the Philadelphia legal community 
over the years has been fruitful — resulting 
in “big changes” to the curriculum, includ-
ing an overhaul of the legal writing pro-
gram, the creation of a new concentration 
in the business of practicing law and the in-
creased focus on skills training for law stu-
dents. “Those are the kinds of things that 
were are starting to do. We probably should 
have started it longer ago, and I think that 
we would have if we had had closer connec-
tions to the bar,” he says.

Reinstein laments that there were sim-
ply not enough hours in the day to do even 

more. “This is a job where you don’t have 
enough time, so there are some things that 
you would like to do that you end up putting 
to one side.”

Reinstein says he has accumulated quite 
a to-do list throughout his deanship and 
plans to tackle it when he steps down as 
dean at the end of June. Longtime Associate 
Dean of Academic Affairs JoAnne Epps will 
take over for Reinstein on July 1.

Reinstein’s first order of business will be 
a sabbatical. He then plans to remain on the 
law school’s faculty as a professor. “I love 
teaching. So, I’m looking forward to teach-
ing full time,” says Reinstein, who managed 
to teach a course for all but two years of his 
deanship.

Reinstein also says he is ready to resume 
his work at a legal scholar. “I’ve written a 
few law review articles while I’ve been dean, 
but it’s been hard — you really need lots of 
time.” He points to a forthcoming publica-
tion that he is already planning to expand. 
“There are a lot of projects I’ve put on the 
back burner that I’m looking forward to do-
ing.”

Skeptical, I ask Reinstein if he really can 
leave all the work of the dean behind. He 
assures me that it’s time. “For me, it’s been 
a great run, but it’s time for a change. It 
will be good for the law school too to have a 
change in leadership.” 

“Change is good,” Reinstein says, and we 
end just as we began — with a smile.        n

Arlene Rivera Finkelstein is assistant 
dean and executive director of the Toll 
Public Interest Center at the University of 
Pennsylvania Law School. Her e-mail address 
is arfinkelstein@law.upenn.edu.

 Reinstein (right) with Benjamin Levy and Hon. Clifford Scott Green in 1999.
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Almost three years ago, The Philadelphia 
Lawyer was one of the first publications to de-
tail Drexel University’s plans to open a new 
law school in the Philadelphia area — the first 
such undertaking in more than a quarter-cen-
tury. Now that Drexel Law has gained provi-
sional certification from the American Bar 
Association, we visited the law school to chat 
with some of the people at the helm of the effort. 
Here’s what we found:

After more than three decades in service 
to government and academia you might 
think that Roger J. Dennis would be a bit 
cynical or even downright jaded when it 
comes to the task he now faces. But instead, 
the founding dean of the Drexel University 
College of Law is positively effusive and ir-
repressibly optimistic.

“I’m just very excited by the missions of 
a modern law school,” Dennis says as he 
looks out over Market Street from the new 
law school’s dramatic glass façade. 

Dennis, who will mark his first year on 
the job in May, says he’s thrilled that Drex-
el’s Law School has just been granted provi-
sional certification from the American Bar 
Association, and he looks forward to each 
new day as the school nears the beginning 
of its third year of growth.

Accreditation by the American Bar As-
sociation is crucial to the success of a law 
school. It is ABA accreditation that allows 
the law school’s graduates to sit for the 

bar examination in all jurisdictions in the 
United States. The ABA process for obtain-
ing accreditation is a demanding one, and 
unlike most other academic programs, law 
schools cannot even apply for their accredi-
tation review until they complete one year 
of operation. 

The ABA review is a multilevel process. 
It starts with the law school supplying to 
the ABA a comprehensive set of materials 
about its university, faculty, students, library, 
building and curriculum. A team of distin-
guished judges, practitioners, and academ-
ics then visits the school and submits to the 
ABA a lengthy written report evaluating the 
strengths and weaknesses of the law school. 
The law school then makes two formal ap-
pearances before ABA committees that 
make the accreditation decision. Normally 
the whole ABA process takes a complete 
academic year and it is not unusual for a 
law school to need a second review by the 
ABA before it gets its accreditation.

Dennis said Drexel Law was fixated on get-
ting its accreditation at the earliest possible 
moment so that the school could continue 
to attract the very best students and faculty. 
The whole law school community worked 
on the accreditation process, almost from 
the moment the school opened its doors. 
Working with the ABA, the school submitted 
its materials late in the summer 2007, less 
than a year from when the school opened. 

This enabled the ABA to send its on-site vis-
iting team to Drexel during the first week 
of October 2007. Because the school was 
so prepared, the site team was able to sub-
mit its report very promptly, which in turn 
allowed the ABA committees to consider 
Drexel during January 2008 and February 
2008 meetings. The positive decision by the 
ABA came at the earliest possible moment. 
Dennis, who has served in many roles in the 
ABA accreditation process, says, “I am very 
grateful for the highly professional, quick 
work by the ABA in their review of us. Our 
accreditation is the key marker in our effort 
to become a great law school.” 

The motto of Drexel University College of 
Law, Scientia, Ars, Officium — Knowledge, 
Skill, Duty — expresses Drexel’s goals for its 
law student graduates. With its new accredi-
tation status and through its innovative pro-
grams, including a 50-hour mandatory pro 
bono requirement, its unique application of 
the Drexel co-op to the law school student 
body, and state-of-the-art resources available 
at its law library, the law school is not only 
promoting this motto among its students 
but is serving as a fine example of it to fol-
low.                                                                 n

Daniel A. Cirucci is a public relations 
consultant and lecturer in corporate 
communication at Penn State University. He 
blogs at dancirucci.blogspot.com

Beyond Accreditation
By daniel a. CiruCCi

Drexel Law School’s Next Great Leap
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lAw wEEk 2008 pOSTEr cOnTEST

The Rule of Law:
Foundation for Communities of Opportunity and Equity 

SpOnSOrEd By THE yOUng lAwyErS dIvISIOn

Earlier this year, the Young Lawyers Division invited fourth-, fifth- and sixth-graders in Philadelphia elementary 
schools to create posters based on this year’s Law Week theme, “The Rule of Law: Foundation for Communities of 
Opportunity and Equity.” Cash prizes were awarded during Law Week, April 28 to May 2, to students with the best 
posters. Here are the first-, second- and third-place posters from the contest.

FirST PlaCe

Griffin Fadellin
Fourth Grade, William m. meredith elementary School
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SeCond PlaCe

Taylor Washington
Fourth Grade, William m. meredith elementary School

THird PlaCe

Co-Winner

Laurel Enaco
Fourth Grade, St. mary interparochial School

THird PlaCe

Co-Winner

George Doll
Fourth Grade, William m. meredith elementary School
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On the last day of March, at the same moment while the Phillies were blowing their home opener to Washington 
in the ninth inning in a steady cold drizzle, Herman Fala captured this scene in his backyard 

and saw quite a contrast to the apparent dreariness of the evening. The photo then inspired this poem.

Farewell, faithless March:
Spring’s fierce avant garde?

Your stern veneer’s burst
Within my backyard,

Revealed by Red Maples
On april Fools’ Eve.

caught blushing, red-handed,
Your heart’s on your sleeve!

Your callous persona,
So moody, un-thawed,

Your windblown façade —
all exposed as a fraud.

the Phils too looked ugly —
a loss foul and cruel.

But Fair’s where we find it:
We’re nobody’s fool.

March the IMpostor

By HerMan C. Fala



In today’s technology-centered 
world, everyone uses a computer. 
Yet most computer users have 
never learned many of the short-
cuts that can make their lives easi-

er. Instead, they do things the old-fashioned 
way, often taking far longer to accomplish 
even the most simple tasks. In this article, 
I will share some timesaving computer 
shortcuts. In fact, if you add up the time 
that some of these “tricks” can save you, 
you will discover that you are saving many 
hours of keyboard clicking over the course 
of a year.

Every software program includes short-
cuts designed to make using it easier. For 
example, you can customize most pro-
grams just by right-clicking (using the right 
mouse key) on their toolbars and selecting 
Customize. This will bring up a dialogue 
box that lists various program features. 
Then, just highlight the particular feature 
you want to add to the toolbar by left-click-
ing (using the left mouse key) on it, and 
drag and drop it wherever you want it. 

Similarly, the right-click feature often 
provides a wealth of assistance to computer 
users. Try it. Highlight a word in Microsoft 
Word or Corel WordPerfect and you will see 
a variety of options, including “cut,” “copy,” 
“paste,” and “look up.” If you right-click on 
your desktop, you can arrange your icons 
in many ways, and by clicking on “Proper-
ties,” you can customize how virtually every 
window and tool looks on your computer. 

While many people believe that they 
must always use their mouse, sometimes 
it can be far more efficient to use the key-
board. Windows includes many keyboard 

shortcuts that are quicker than the mouse. 
Just highlight some text and try the follow-
ing combinations:

CTRL+C: Copy
CTRL+X: Cut
CTRL+V: Paste
CTRL+Z: Undo
CTRL+B: Bold
CTRL+U: Underline

CTRL+I: Italic
Here are some keyboard only commands 

that are equally helpful:
F1: Windows Help 
SHIFT+F10: This is the same as right-

clicking
CTRL+ESC: Opens the Start menu (then 

use an Arrow key to select an item) 
CTRL+ESC or ESC: Selects the Start but-

ton 
ALT+TAB: Switches to another open pro-

gram 
SHIFT: If you press and hold down the 

SHIFT key when you insert a CD or DVD, 
you will bypass the automatic-run feature 

ALT+underlined letter in menu: Opens 
the specific menu (e.g., ALT+F opens the 
File menu)

ALT+F4: Closes the current open win-
dow 

One of the easiest ways to save time is to 
place commonly used programs on your 
Desktop, eliminating the need to press 
Start, and then All Programs constantly, 
after which you still must search for the 
one you want. To place a shortcut to any 
program or file you want on your Desk-
top, simply locate the program or file icon 
in My Computer (available in the Start 
menu), right-click on it, select Send To, 
highlight Desktop (create shortcut), and a 
shortcut to the program or file will appear 
on the desktop.

Moving from your Desktop to Power-
Point presentations, think how many times 
you have watched as a speaker tries to nav-
igate backwards or forwards, or wants to 
move to a specific slide. They tend to fum-
ble around as if they have never seen their 
own presentation before. 

There are easy solutions. If you are in 
the middle of a presentation and need to 
jump forward or backward to another slide 
while in Presentation mode, just type the 
slide number you want to move to and hit 
Enter to jump right there. To make do-
ing this easier, print a thumbnail list of 
all your slides to use as a handy reference 
with each slide’s number included. To 
print the thumbnails, choose File > Print. 

In the Print menu box under Print, select 
Handouts from the dropdown menu, then 
set the number of slides you want to appear 
on a page.

On the other hand, if you have ever been 
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TechnologyTechnology Technology
Take a Shortcut
Simple Tricks in Everyday Programs
Can Shave Off Wasted Workdays
By daniel j. SieGel
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in a situation when you have to end a pre-
sentation immediately – even though you 
have 18 slides left, just hit the End key and 
you will go right to the end. If you make the 
mistake of striking the Home key, however, 
you will be taken to your first slide.

Of course, when it comes to law firms, 
the most commonly program – and the 
most commonly under-utilized program 
– is Microsoft Outlook. To save time in Out-
look 2003 and Outlook 2007, use the Read-
ing Pane. By enabling the Reading Pane 
(preferably on the right), you will be able to 
view most of your e-mail messages without 
having to double-click and open them. To 
turn on the Reading Pane, click View, se-
lect Reading Pane, and then Right. After 
the Reading Pane appears, you can resize 
the windows (click and drag their borders) 
to configure the view the way you like it. 
Even better, you can even mark messages as 
“read” after you view them. Just click Tools, 
then Options. Select the Other tab, click the 
Reading Pane button, check Mark items 
as read when viewed in the Reading Pane, 
and enter how long you want to wait before 
marking the items read. You can also have 
items marked as “read” when you move to 
the next message simply by selecting Mark 
item as read when the selection changes.

There are a number of shortcuts that, like 

their counterparts, will allow you to move 
easily between Outlook folders:

Ctrl + 1: Inbox
Ctrl + 2: Calendar
Ctrl + 3: Contacts
Ctrl + 4: Tasks
Ctrl + 5: Notes
Finally, how many times a day do you 

type www. and .com when searching the In-
ternet? There is no need to do so. Instead, 
just type the name of the Web site - like 
“amazon” - and then hit CTRL-ENTER (all 
at one time). Internet Explorer, Opera and 
other browsers will then fill in the rest and 
take you to your desired Web site. And by 
the way, capitalization does not matter in 
Web site addresses or in e-mail addresses. 
So stop using the SHIFT key and just type 
those names and addresses.

These are just a handful of the many ways 
you can save time and be more efficient 
when using your computer. After a while, 
when you save a few seconds here and a few 
seconds there, you’re suddenly saving min-
utes, and hours, and days.                          n

Daniel J. Siegel (pba@danieljsiegel.com), 
a member of the editorial board of The 
Philadelphia Lawyer, is a sole practitioner 
in the Philadelphia area and president of 
Integrated Technology Solutions, LLC.
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Disaster planning resources
in each issue of Bar Reporter Online, 
members can now find a link to the Disas-
ter Planning committee’s online resource 
page. the committee has compiled vital 

informa-
tion to help 
members 
plan for 
emergen-

cies and made it available in one location 
online for simple, consolidated access. Get 
connected to traffic, weather, emergency 
services information and guidance on pre-
paring homes and businesses for disaster 
situations through the quick link in BRO 
or on the association’s Web site, philadel-
phiabar.org.   
 

Common pleas e-filing in July
the highly anticipated civil e-filing system 
for the court of common Pleas is ex-
pected to go live in July  2008, the court 
recently announced. a tutorial and manual 
will be available online at the court’s Web 

site, courts.phila.gov, 
along with many other 
resources for navigating 
the new system. the 
Web site also will be 
updated with informa-
tion about training for 
the optional system, 

which will be available through the court.  
the e-filing system will become manda-
tory within six months after the initial 
launch. For further assistance, the court 
also has compiled an FaQ section for the 
e-filing site based on questions raised at 
tutorial sessions. 

technology staffing Disparate
Few solo or small firms reported employ-
ing any technical staff for their offices, ac-
cording to the 2007 aBa Legal technology 
Resource center Survey. about 80 percent 
of solo practitioners and 60 percent of 

small firms have no it 
staff, but slightly larger 
firms of ten to forty-
nine attorneys are much 
more likely to employ 
technology support 
staff  — 80 percent do. 
Solos and small firms 

rely on vendor and manufacturer sup-
port or product consultants for technical 
support, at 57 percent and 65 percent, 
respectively. Five percent and 1 percent 
of medium and large firms, respectively, 
reported having no it support on staff.

Tech   briefsfour favorite timesaving shortCuts

1. Put the Taskbar on the left side of your screen
Everyone keeps the taskbar at the bottom because that’s where it was when you 

bought your computer. When the taskbar is at the bottom of the screen, however, it is 
hard to know what programs are open once you have more than a couple running. Your 
taskbar will be more functional when it is on the side of your screen. You can see more 
items and see them more clearly. It takes getting used to, but once you do, the benefits 
are tremendous. To move the taskbar to the side of your screen, just drag and drop. To 
adjust your taskbar properties, right click on the taskbar, and click on “Properties.” You 
will want to check “Auto hide the taskbar” so that it is hidden when you don’t need to 
use it.

2. Customize the Start Menu
The more you customize your Start Menu, the more efficient you will be. To custom-

ize your Start menu, right click on the taskbar, click on “Properties,” select the “Start 
Menu” Tab, and then select “Customize.” Then, explore all the options that will make 
using your computer easier.

3. Place Shortcuts on your Desktop
If you use a program or a file frequently, put it on your Desktop so you can access it 

easily. To place shortcuts on your Desktop, right click on the icon, select “Send To” and 
then Select “Desktop.”

4. Use Online Resources
Microsoft has countless resources designed to make using its programs easier (as 

do many other companies). Visit http://office.microsoft.com for help, downloads, tem-
plates, etc. to make using all of the Office programs easier.
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Whether you’re the sportscar type or an SUV commandeer, these cutting-edge laptops 
have all the special options you could hope for in a computer. The sleek asus lamborghini VX3 

features the trademark yellow exterior of the famed Italian luxury vehicle, an enormous 320 GB 
hard drive under the hood and a built-in 0.3 megapixel Webcam, while the rugged dell latitude 

XFr d630 comes equipped with a schock-protecting magnesium chassis and handle, sealed key-
board and integrated GPS capability. On the Autobahn or off-roading, these high-performance 
machines will give any project a jump-start.

8.98 lbs.
13.9 in. x 10.2 in. x 2.6 in.
14.1 in.
1280 x 800
80 GB
4 GB

Windows® XP
Intel Core 2 Duo T7500
Bluetooth 2.0; Dell Wireless 5720 
6-cell “Smart” lithium ion with ExpressCharge 
Intel Graphics Media Accelerator X3100

4
QuadCool external thermal management

$3,899

 Specifications            ◗ asus lamborghini VX3          ◗  dell latitude XFr d630  

Weight   3.7 lbs.
Dimensions  12 in. x 8.66 in. x 1.22 in.
Screen size  12.1 in.
Screen resolution  1280 x 800
Hard drive  320 GB
RaM   4 GB
Operating system Windows Vista® Ultimate
Processor  Intel Core 2 Duo T9300   
Wireless   Bluetooth 2.0; Intel Wireless WiFi   
Battery   3-cell or 9-cell 
Graphics   NVIDIA GeForce 9300M G
USB ports  4
Extras   Optical mouse, carrying case, leather mouse pad

 List price  $3,299

Tech  
UPDATE



KNIPES-COHEN
COURT REPORTING

KNIPES-COHEN COURT REPORTING

 

Celebrating 40 Years of Service to the Legal Community

• Deposition Conference Rooms
• Realtime Reporting 
• Records Management
• Videoconferencing
• Videotape Depositions
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garner on Writing and language 
By Bryan A. Garner
American Bar Association, Chicago, 2007, 
735 pages, $59.95

It’s big — 735 pages to be ex-
act. It’s heavy — 2 pounds, 
5 ounces, to be exact. It’s 
about the size of a cinder-
block. Believe it or not, 

it’s a nineteen-chapter book about 
legal writing that is extremely in-
teresting and, of course, well-writ-
ten. It’s Bryan A. Garner’s tome 
Garner on Writing and Language.

Of course, I am aware that 
most lawyers would do almost 
anything to avoid reading a 
book about legal writing and 
legal language. After all, books 
like this are dry and often noth-
ing more than steroid-laced 
treatises on legal grammar. 
Garner’s book is different. It 
is educational and entertain-
ing, and will help attorneys 
improve their writing skills.

For those who do not 
know, Garner is the editor-
in-chief of Black’s Law 
Dictionary and numerous 
other best-selling books 
about legal writing. He is 
also a sought-after lectur-
er who is able to convey 
the importance of qual-
ity legal writing, and 
his writing seminars, 
offered through bar 
associations and his 
company, LawProse, 
Inc., are extremely 
popular. With Garner 
on Language and Writing, a compilation of 
more than 100 of his essays on writing, lan-
guage and style, Garner has created a refer-
ence work that is not only worth reading but 
worth keeping in every law library. 

The book begins with six vignettes, after 
which Garner explains why he devoted his 

career to legal writing. He follows the vi-
gnettes with “The Mad, Mad World of Legal 
Writing,” an “Introductory Essay” (really a 
speech he presented in 2000) that provides 

insight into the author and the es-
says that fol-

low. From there, 
the reader begins a journey that covers 
every aspect and type of legal writing.

Garner’s first chapter, “Learning to Write,” 
is a must-read for all lawyers, including law 
students who often believe incorrectly that 

success as a lawyer requires them to dis-
regard everything they were taught and to 
begin lacing sentences with heretofores and 
other useless words. In essence, “Learning 
to Write” is a plea to lawyers to change how 
they think about their writing with the goal 
of writing more efficiently. From there, Gar-
ner includes a series of chapters focusing 
on every aspect of legal style, including per-
suasive writing, legal language, writing in 
practice and citations. Garner also includes 
essays about grammar and usage, as well as 
persuasive writing, legislative drafting and 
brief writing, concluding with “The Last 

Word,” his desire that legal style be 
treated with the same 
level of respect as legal 
substance.

Garner’s writing is 
consistently entertaining 
and never preachy. As a 
result, readers who dare 
to pick up the book will 
find that they have trouble 
putting it down. Unlike the 
stilted legalese so common 
today, Garner’s words flow 
with a style and grace that 
are commonly absent from 
most legal writing. For ex-
ample, Garner offers and ex-
plains his “Ten Tips for Writ-
ing at Your Law Firm,” which 
are not tips, but essentials: 

1. Be sure you understand 
the client’s problem.

2. Don’t rely exclusively on 
computer research.

3. Never turn in a preliminary 
version of a work in progress.

4. Summarize your conclu-
sions up front.

5. Make your summary under-
standable to outsiders.

6. Don’t be too tentative in your 
conclusions, but don’t be too cock-
sure, either.

7. Strike the right professional 
tone — natural but not chatty.

8. Master the approved citation 
form.

9. Cut every unnecessary sentence; 
then go back through and cut every 
unnecessary word.

10. Proofread one more time than you 
think necessary.

If attorneys were to follow Garner’s sug-
gestions, they could improve their skills dra-

One for the Books
Legal Writing Volume Offers Entertainment
With Practical Advice for Better Prose

BOOk rEvIEw  By daniel j. SieGel

Bryan A. GarnerForeword by Justice Ruth Bader Ginsburg

Garner
Language
Writing

on

and

Garner_6x9_cover:Layout 1  5/22/08  12:59 PM  Page 1
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matically, regardless of how well they write. 
Garner emphasizes that every lawyer can 
produce better results, including transac-
tional lawyers, to whom he asks the follow-
ing questions at his legal drafting CLEs:

1. What percentage of the legal drafting 
that you see is of a genuine high quality?

2. What percentage of legal drafters 
would claim to produce high-quality draft-
ing?

The answers Garner receives demon-
strate the chasm between perception and 
reality: 5 percent of the drafting his students 
see is of a genuinely high quality, although 
95 percent of the drafters claim that they 
produce high-quality documents. 

One of the more interesting chapters 
focuses on “Citations,” which Garner calls 
“the volume numbers and page numbers 
that clutter lawyers’ prose.” Garner is a vo-
cal advocate of the benefits that would re-
sult if lawyers and judges would place bib-
liographic information in footnotes — and 
also refrain from putting any discussion in 
footnotes. Doing so, he argues, shortens 
paragraphs, allows the writer to more easily 
vary his or her sentence structure, provides 
the writer with the freedom to write some 
shorter sentences, and most importantly, 
invites the reader to read the paragraph, 
and not skip over characters that may actu-
ally be important.

Although the book contains numerous 
examples of good and bad writing, it is not 
designed to be a pure “how-to” manual. 
Rather, Garner encourages his readers to 
think about his suggestions and implement 
them in the ways they feel most comfort-
able.

As good as the book is, it is not flaw-
less. Because of its size, the volume is a bit 
unwieldy. As a result, the more tech savvy 
among us might have preferred to also 
receive a CD with an interactive index so 
that we could leaf through the book more 
quickly or read it on a laptop without trying 
to figure out how to stuff it into a briefcase. 
In addition, the book does not contain an 
“About the Author” section for readers to 
learn more about Garner. 

Overall, Garner on Writing and Language 
is thought-provoking and instructive. With-
out question, legal writing can and should 
improve. Lawyers just need to follow the 
roadmap Bryan Garner has drafted.          n

Daniel J. Siegel (pba@danieljsiegel.com), 
a member of the editorial board of The 
Philadelphia Lawyer, is a sole practitioner 
in the Philadelphia area and president of 
Integrated Technology Solutions, LLC.
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Members Honor Hon. Thomas C. Egan at The Barclay

T H a T  W a S  T H e n

at the annual Caveat Club 
roast in 1958, that year 
honoring the confirma-
tion of hon. thomas C. 
Egan as a district Court 
judge, members of the 
association’s Caveat Club 
— (above, from left) Emil 
Goldhaber, William adis, 
Seymour toll, Charles a. 
lord, raymond a. Speiser, 
Joseph S. lord iii, and Ber-
nard Brause — perform for 
attendees at  the Barclay 
hotel. a group of judges 
(right), hon. Charles Klein, 
hon. William a. Schnader 
and hon. louis E. levinthal, 
also attended the celebra-
tion.
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The fetal strips aren’t as clear as you thought they’d be.

The doctors will never consent.

The hospital is digging in its heels.

The right experts will cost a fortune.

Time to call Tom Duffy.

Save your firm a great deal of time and expense and do what’s best for your client.
Call the attorneys with years of experience successfully handling cases involving birth trauma.
Call Duffy & Keenan.

Visit www.duffykeenan.com or www.cp-attorneys.com for more information.

55th Floor

One Liberty Place

Philadelphia, Pennsylvania 19103

215.238.8700
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We put out the panic.

The hours immediately following a fire are critical. Panic and confusion reign. But
even as emotional concerns engulf your client, practical questions take over. What
should they do first? How will they deal with the insurance people? Who’s on their side? 
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in the maximum allowable settlement – typically far greater than they’d get on their
own – and restore peace of mind.

Someday, a client in crisis may turn to you for help. That’s when you turn to us.
Call IAB – before the smoke clears. 1-800-441-7109 or iabclaims.com
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